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Minutes of the 55™ Meeting of the GST Council
held on 21* December, 2024 at Jaisalmer, Rajasthan

The 55 meeting of the GST Council was held on 21* December, 2024 under the
Chairpersonship of the Hon’ble Union Finance Minister, Smt. Nirmala Sitharaman at
Jaisalmer, Rajasthan. The list of Hon’ble Members of the Council who attended the
meeting is at Annexure-1. The list of the officers of the Centre, States, Union Territories,
GST Council Secretariat and GSTN who attended the meeting is at Annexure-2.

1.2 The following agenda items were listed for discussion in the 55" meeting of the
GST Council:

Sl. No. Agenda Item
) Confirmation of Minutes of the 54" GST Council Meeting held on 9"
’ September, 2024
5 Ratification of Notifications, Circulars and GIC Decisions by the GST
- Council

[ssues recommended by the Law Committee for the consideration of the GST
Council

i) Amendment in Section 17(5)(d) of Central Goods and Services Tax Act,
2017 consequent to judgement of Hon’ble Supreme Court dated 03.10.2024
in the case of M/s Safari Retreats Pvt. Ltd.

i1) Amendment in Schedule IIT of the Central Goods and Services Tax, 2017
(CGST Act, 2017) regarding supply of goods warehoused in a Free Trade and
Warchousing Zone (FTWZ)/Special Economic Zone (SEZ) before clearance
to Domestic Tariff Area/for Exports.

iii) Amendment in Central Goods and Services Tax Act, 2017 for
incorporation of provisions relating to Track and Trace Mechanism for
specified commodities.

iv) Amendment in sub-section (5) of section 9 of Central Goods and
Services Act, 2017 for providing clarity regarding determination of tax
3. liability of the electronic commerce operator in respect of specified services.

v) Clarification regarding requirement of reversal of input tax credit by
electronic commerce operators in respect of supplies made under section 9(5)
of CGST Act, 2017.

vi) Amendment in Rule 89 of CGST Rules, 2017 for providing the scope
and computation of the refund on account of inverted duty structure as
provided in sub-section (3) of section 54 of CGST Act, 2017.

vii) Miscellaneous proposals for amendment in CGST Act, 2017

I.  Amendment in sub-section (6) of section 107 and sub-section (8)
of section 112 of CGST Act, 2017 to provide for payment of pre-
deposit for filing an appeal in respect of an order passed which
involves only penalty amount.

II. Agenda regarding removal of leyy of late fee under sub-section
(1) of section 47 of the CGST Act, 2017 in respect of furnishing

Page 1 of 156

Minutes of 55th GST Council Meeting



MINUTE BOOK

CHAIRMAN'S

INITIALS

‘of details of outward supplies in FORM GSTR-1.

III.  Amendment in Section 2(69)(c) of CGST Act, 2017 to insert an
Explanation regarding definitions of Local Fund and Municipal
Fund.

1V. Amendment in provisions pertaining to Input Services Distributor
mechanism under CGST Act, 2017 and CGST Rules, 2017.

viif) Miscellaneous proposals for amendment in CGST Rules, 2017

I.  Provision for grant of Temporary Identification Number by Tax
Officers to persons not liable to be registered otherwise.

II. Agenda for allowing amendment in the field ‘category of
registered person’ for taxpayers who opted composition levy
through FORM CMP-02.

ITI. Agenda on requirement of signature or digital signature of the
supplier or his authorized representative in respect of e-invoice.

ix) Clarification on availability of Input tax credit as per clause (b) of sub-
section (2) of section 16 of CGST Act in respect of goods which have
been delivered by the supplier at his (supplier’s) place of business.

x)  Clarification regarding mentioning of correct details of name of the
State of the un-registered recipient as well as correct declaration of
place of supply in respect of supply of 'Online Services’.

xi) Issues pertaining to taxability of Vouchers under GST.

xii) Amendment in section 13(8)(b) of the IGST Act, 2017 in respect of
place of supply of intermediary services.

xiii) Clarification regarding applicability of late fee for delay in furnishing
of FORM GSTR-9C.

xiv) Amendment in CGST Act, 2017 and CGST Rules, 2017 in respect of
functionality of Invoice Management System (IMS)

xv) Concept note for implementing different categories of GST registration
based on Risk Assessment and aligning the Registration Process with
passing on of Input Tax Credit

Recommendations of the Fitment Committee for the consideration of the
GST Council

a) Recommendations made by the Fitment Committee for making
changes in GST rates or for issuing clarifications in relation to goods (13
issues) - Annexure-I

b) Issues where no change has been proposed by the Fitment Committee in
relation to goods (4 issues) - Annexure- 11

¢) Recommendations made by the Fitment Committee for making
changes in GST rates or for issuing clarifications in relation to services (15
issues) - Annexure- 1V

d) Issues where no change has been proposed by the Fitment Commitiee in
relation to services (3 issues) - Annexure-V
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e) Issues which have been proposed by the Fitment
Committee for deferring in relation to services (2 issues) - Annexure-VI

f) Issue on which Fitment Committee has not made any recommendations and
decision may be taken by GST Council (1 issue) - Annexure-VII

5. Closure of Group of Ministers (Gomm) on Analysis of Revenue from GST

Recommendations of the 22" meeting of the IT Grievance Redressal
Committee for approval/decision of the GST Council
DoR Agendas;

a) Review of revenue position under Goods and Services Tax

b) Status update on issues related to IGST Settlement to States

¢) GSTAT Procedure Rules to regulate the procedure for functioning of

7. the GSTAT

d) Relaxation in the eligibility criteria for selection to the post of
Technical Member (State) of GSTAT for officers of the state of Goa.

e) Relaxation in eligibility conditions for appointment of Technical
Member (State) in GSTAT for the State of Jharkhand

f) Status Report of GoM on restructuring Compensation Cess

Issues recommended by GSTN
8. a) B2C e-Invoicing
b) Successful Rollout of IMS
Performance Report of Competition Commission of India (CCI) along with
Performance Reports of State Level Screening Committee (SLSC), Standing

0.
Commitiee (SC) and Directorate General of Anti-Profiteering (DGAP), for
2™ quarter of the F.Y 2024-25.

10 Ad-hoc Exemption Orders issued under section 25(2) of the Customs Act,

1962 to be placed before the Council for information

11. Report of Group of Ministers on Life and Health Insurance

12. Bringing Aviation Turbine Fuel (ATF) under GST

13. Any other agenda item with the permission of the Chair.

1.3 The Secretary to the GST Council (hereinafter called “The Secretary’), welcomed all
the Hon’ble Members of the Council and participating officers to the 55" meeting of the
GST Council. He extended greetings to Shri Nayab Singh Saini, Honble Chief Minister of
Haryana; Shri Omar Abdullah, Hon’ble Chief Minister of Jammu & Kashmir; Shri Mohan
Charan Majhi, Hon’ble Chief Minister of Odisha; Shri Radha Krishna Kishore, Hon’ble
Minister for Finance, Jharkhand: and Shri Rajesh Dharamani, Hon’ble Minister of
Technical Education, Himachal Pradesh to their first GST Council meeting.

14 The Secretary stated that following the recommendations made in the 54th Meeting
of the GST Council, two Groups of Ministers (GoMs) were constituted onc on Life and
Health Insurance, and the other on restructuring of the Compensation Cess.

1.5 The GoM on Life and Health Insurance had prepared a report which had been
circulated to all Members.
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1.6 The Secretary stated that a status report of the GoM on restructuring of
Compensation Cess would also be presented before the Council. The GoM had
recommended that the Cess at the present rates should be continued until 31.03.2026. The
GoM was proposing to seek additional time from the Council to decide on the issue of
future course of action post abolition of Cess as it required detailed deliberations.

1.7 The Secretary stated that the GST Appellate Tribunal (GSTAT) was established on
Ist September, 2024, and after extensive deliberations, the draft GSTAT Procedure Rules
had now been finalized to fully operationalize the Benches. These Rules were being placed
before the Council for consideration.

1.8 The Secretary informed the Council that the agenda for 55" Council meeting was
discussed in detail during the Officers” Meeting on the previous day which would benefit
the Council in its deliberations.

1.9 The Secretary sought the permission of the Chair to begin deliberations on each
item of the agenda. He then requested the Joint Secretary, GST Council Secretariat to start
with the deliberations on the first agenda item viz.. Confirmation of Minutes of the 54
GST Council meeting.

2. Agenda item 1: Confirmation of Minutes of the 54™ GST Council Meeting held
on 9", September, 2024

2.1 Joint Secretary, GST Council Secretariat (GSTCS) informed the Council that the
draft minutes of the 54™ GST Council meeting were circulated to all the States on 28%
October, 2024 and 7" November, 2024. She stated that five states, namely, Haryana,
Punjab, Tamil Nadu, Uttar Pradesh and Rajasthan had responded and were in agreement
with the draft minutes as circulated. The state of Rajasthan had requested to be included in
the pilot project for B2C e-invoicing and the same was duly recommended to GSTN. She
also stated that comments of the States were also sought in the Officers’ Meeting, however,
no State had any comments to offer.

22 The Secretary stated that the request of state of Rajasthan may be approved by the
Council.

Decision: The Council adopted the Minutes of the 54" meeting of the GST Council
held on 9™ September, 2024 and approved the request of the State of Rajasthan to be
included in the pilot project for B2C e-invoicing.

3 Agenda Item 2: Ratification by the GST Council of the Notifications and
Circulars issued by the Central Government and decisions of GST Implementation
Committee (GIC) for the information of the Council

3.1 The Secretary invited Commissioner, GST Policy Wing to take up the next item of
agenda pertaining to the ratification by the GST Council of the Notifications and Circulars
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issued by the Central Government and decisions of GST Implementation Committee for the
information of the Council.

3.2 Commissioner, GST Policy Wing stated that based on the recommendations of the
54" GST Council Meeting, 13 Central Tax Notifications, 05 Central Tax (Rate)
Notifications, 5 Integrated Tax (Rate) Notifications and 5 Union Territory Tax
(Rate) Notifications had been issued. Further, 9 Circufars under the CGST Act had been
issued after the 54th GST Council meeting. He also stated that the GST Implementation
Committee (GIC) had taken 7 decisions after the 54™ GST Council meeting which were
placed before the Council along with their implementation status for information.

3.3 The Secretary requested that the notifications and circulars as listed in the agenda may
be ratified by the Council and GIC decisions may be taken note of by the GST Council.

Decision: The Council ratified the Notifications and Circulars issued and took note of
the decisions of the GST Implementation Committee.

4. Agenda Item 3: [ssues recommended by the Law Committee for the
consideration of the GST Council

4.1 The Secretary took up the next agenda item which were the issues recommended
by the Law Committee for the consideration of the GST Council. He invited
Commissioner, GST Policy Wing to present this agenda.

Agenda Item 3(i): Amendment in Section 17(5)(d) of Central Goods and Services Tax

Act, 2017 (CGST Act, 2017) consequent to judgement of Hon’ble Supreme Court
dated 03.10.2024 in the case of M/s Safari Retreats Pvt. Ltd

42  Commissioner, GST Policy Wing stated that the Hon’ble Supreme Court in the case
of Chief Commissioner, CGST vs Safari Retreats Pvt. Limited had held that the phrase
‘plant or machinery’ occurring in section 17(5)(d) of the CGST Act, 2017 is distinct from
the phrase ‘plant and machinery’ occurring in section 17(5)(c) of the CGST Act, 2017. The
Hon’ble Court held that Input Tax Credit on goods or services used in the construction of
immovable property would be available in case the immovable property qualifies as a
plant. The Hon’ble Court laid down that functionality test would have to be applied on
case-to-case basis to decide whether an immovable property would qualify to be a ‘plant’
for availment of input tax credit on goods or services used in the construction of
immovable property.

4.3  He further stated that the Law Committee examined the issue and observed that
Legislature and GST Council never intended to treat the expression “plant or machinery”
any different from the expression “plant and machinery”. Had the intention been different,
they would have defined either the expression “plant or machinery or the words “plant™ and
“machinery” separately in the Chapter V and VI of the CGST Act, 2017. He further
mentioned that using the "functionality test" in terms of the Hon’ble Supreme Court’s
decision, may result in unequal treatment on the availability of input tax credit on works
contract services for the construction of immovable properties under clause (c¢) and on

Page 5 of 156

Minutes of 55th GST Council Meeting




T

MINUTE BOOK

goods or services or both, for the construction of immovable properties under clause (d) of
section17(5) of the CGST Act, 2017. Keeping in view the same, the Law Committee
recommended that section 17(5)(d) of the CGST Act, 2017 may be retrospectively
amended with effect from 01.07.2017 to replace the phrase ‘plant or machinery’ with the
phrase ‘plant and machinery’.

4.4 He further mentioned that the Law Committee also recommended that while making
the said amendment, it may specifically be mentioned that the said amendment is being
done notwithstanding anything to the contrary contained in any judgment, decree or order
of any court or any other authority. He further stated that this was discussed in the Officers’
Meeting held on 20.12.2024 and it was agreed to by all.

Decision: The Council approved the recommendations of the Law Committee.

Agenda Item 3(ii): Amendment in Schedule I11 of the Central Goods and Services Tax
Act 2017 regarding supply of goods warehoused in a Free Trade and Warehousing
Zone (FTWZ)/Special Economic Zone (SEZ) before clearance to Domestic Tariff

Area/for Exports

45 Commissioner, GST Policy Wing stated that as per clause(a) of paragraph 8 of
Schedule I1I of CGST Act, 2017, the supply of goods warehoused in Customs bonded
warehouses before clearance for home consumption is treated neither as a supply of goods
nor a supply of services.

4.6 However, there is no similar provision with regard to the treatment of supply of
goods warchoused in a SEZ/FTWZ, before removal to Domestic Tariff Area (DTA) or for
exports under the CGST Act, 2017.

4.7 In order to provide similar treatment to the supply of goods warehoused in a
SEZ/FTWZ, before removal to DTA/for exports in GST, as accorded to the supply of
warehoused goods to any person before clearance for home consumption under clause (a)
of paragraph 8 of Schedule III of CGST Act, 2017, the Law Committee recommended that
clause (aa) may be inserted in paragraph 8 of Schedule 11l of CGST Act, 2017, along with
amendment to Explanation 2 in Schedule III of CGST Act, 2017 and insertion of
Explanation 3 in Schedule 111 of CGST Act, 2017.

4.8 The Law Commitiee further recommended that the proposed amendments in
Schedule [1I of CGST Act, 2017 may be made effective retrospectively, with effect from
01.07.2017, as the provisions of clause (a) of paragraph 8 of Schedule [II have been
deemed to be inserted in Schedule TIT retrospectively, w.e.f. 01.07.2017 vide Section 159 of
Finance Act. 2023.

49 The Law Committee also recommended that no refund may be admissible in
cases where any tax has already been paid in respect of transactions/supplies covered under
clause (aa) of paragraph 8 of Schedule 111 of CGST Act, 2017 before the said amendment is
notified and an explicit provision may be provided in the Finance Act (on similar lines as
was done in Finance Act, 2023 in respect of clause (a) of paragraph 8 of Schedule IIT) that
no refund would be admissible in cases where any tax has already been paid in respect of
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transactions/supplics covered under clause (aa) of paragraph 8 of Schedule 111 of CGST
Act, 2017 before the said amendment is notified.

4.10  He stated that this was also agreed in the Officers’ Meeting on 20.12.2024.

Decision: The Council recommended to amend Schedule I11 of the CGST Act, 2017
retrospectively with effect from 01.07.2017 by inserting Clause (aa) in paragraph 8 of
Schedule ITI of CGST Act, 2017 besides amendment to Explanation 2 in Schedule ITI
of CGST Act, 2017 and insertion of Explanation 3 in Schedule III of CGST Act, 2017.
The Council also recommended that no refund would be admissible in cases where
any tax has already been paid in respect of transactions/supplies covered under clause
(aa) of paragraph 8 of Schedule I1I of CGST Act, 2017 before the said amendment is
notified.

Agenda Item 3(iii): Amendment in_Central Goods and Services Tax Act, 2017 for
incorporation of provisions relating to Track and Trace Mechanism for specified
commodities

411 Commissioner, GST Policy Wing stated that the recommendation of the ‘Group
of Ministers (GoM) on capacity-based taxation and special composition scheme for evasion
prone sectors’ for a Track and Trace Mechanism for evasion prone commodities was
approved by the GST Council, in its 49th meeting held on 18th February, 2023.

4.12 The Law Commitiee deliberated on the matter and recommended that while the
technology for implementation of track and trace mechanism may be finalized in due
course, an enabling provision needs to be provided in the Central Goods and Services Tax
Act, 2017 to empower the Government to implement the said mechanism for the specified
commodities, which are evasion prone in nature. The commaodities to be specified for this
purpose may be separately identified in due course and may be notified by the Government
on the recommendations of the Council.

4.13 The Law Committee recommended that a new section, section 148A, may be
inserted in the CGST Act, 2017 so as to empower the Government to bring in Track and
Trace Mechanism for specified commodities and definition of ‘Unique Identification
Marking’ may be inserted in section 2 of CGST Act, 2017 for implementation of the said
mechanism. The Law Committee also recommended to provide for penal provisions for
contraventions of the provision relating to Track and Trace mechanism and therefore,
recommended that a new section 122B may be inserted in the CGST Act, 2017. The Law
Committee also recommended that the detailed procedure to be followed for Track and
Trace mechanism may be subsequently prescribed through rules after finalization of the
technology for implementation of the said mechanism. Commissioner, GST Policy Wing
further stated that this proposal was discussed in the Officers’ Meeting on 20.12.2024 and
was agreed to by all.

4.14 The Hon’ble Member from Tamil Nadu welcomed the proposal, but due to high

rate of GST cess on the tobacco products, illicit and counterfeit products are actually

reported in large numbers. He also stated that this track and trace mechanism would

definitely help in identifying suppression at the time of inspection. He suggested that
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procedure for the implementation of the above mechanism has to be worked out
simultaneously for compliance by the manufacturers, dealers and wholesalers.

4.15 The Hon’ble Member from Karnataka stated that this mechanism may also be
tried for pan and pan/gutkha related products which witness rampant non-declaration and
the pan /gutkha sector is also highly prone to raw material and value addition leakages. He
also stated that this may also be taken up as a pilot project so that the movement of goods
from raw material to final product can be captured. He also suggested that it would be a
welcome step if the above mechanism could be experimented on these lines.

4.16 The Secretary stated that approval of the Council was being sought only for an
enabling provision for bringing in track and trace mechanism for specified commodities
which are prone to tax evasion and that as suggested by the Hon’ble Member from Tamil
Nadu, a mechanism would be developed after deliberations by the Law Committee and the
same would be brought before the GST Council for approval. He further stated that as far
as the suggestion of Hon’ble Member from Karnataka regarding enabling the mechanism
for other commodities like Pan masala/ Gutkha is concemed, the idea is that this
mechanism will be used for highly evasion prone commodities and before any commodity
is specified, the proposal will be brought before the Council for its approval. He also stated
that the suggestion to put the entire input chain for a particular commodity under the
mechanism may be difficult, however, first the Law Committee may devise a suitable
mechanism and this aspect could be discussed later. He further stated that at present, the
intent is to put the final product under the track and trace mechanism.

Decision: The Council recommended to amend the CGST Act, 2017 for incorporation
of provisions relating to Track and Trace Mechanism for specified evasion-prone
commodities, including providing for penal provisions for contravention of the same,
as per the recommendations of the Law Committee.

Agenda Item 3(iv): Amendment in sub-section (5) of section 9 of Central Goods and

Services Tax Act. 2017 for providing clarity regarding determinatjon of tax liability of
the electronic commerece operators in respect of specified services

4.17 Commissioner, GST Policy Wing stated that section 9(5) of CGST Act, 2017
provides for a deeming provision as per which the electronic commerce operator (ECO) is
deemed to be a supplier of specified services for the purpose of payment of tax on the said
supplies of specified services through them. In the case of transportation of passengers by a
radio taxi, motor cab etc., disputes have arisen regarding tax liability of ECOs operating
under a subscription-based model as some of them are not paying tax on the specified
services by contending that they the said services are not provided through them as they
merely provide a platform for connecting the drivers and passengers and it is the driver
who decides the fare and decides whether to provide the service or not.

4,18 He stated that the issue was deliberated by the Law Committee and the Law
Committee recommended to amend section 9(5) of CGST Act, 2017 to provide clarity
regarding liability of the ECOs to pay tax in respect of the specified services being
provided using their platforms.
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4.19 He further stated that this was discussed in the Officers’ meeting on 20.12.2024,
however, there was no broad consensus on this issue. He stated that it was felt that these
are emerging technological innovations in the e-commerce sector whose contours need to
be examined in detail before taking any decision in the matter. Accordingly, it was
recommended in the Officer’s Meeting to defer the proposal to be deliberated further by the
Law Committee.

Decision: The Council recommended to defer the agenda pertaining to amendment in
sub-section (5) of section 9 of Central Goods and Services Tax Act, 2017 _for further
deliberation by the Law Committee.

Agenda Item 3(v): Clarification regarding requirement of reversal of inpuf tax credit
by electronic commerce operators in respect of supplies made under section 9(5) of

CGST Act, 2017

420 Commissioner, GST Policy Wing stated that doubts are being raised regarding
liability of electronic commerce operators (ECOs) to reverse input tax credit,
corresponding to the supplies of specified services through them on which tax has to be
paid by them under section 9(5) of CGST Act, 2017. The Law Committee recommended
that a circular may be issued clarifying that ECOs are not required to make proportional
reversal of ITC under section 17(1) of the CGST Act, 2017 or section 17(2) of the CGST
Act, 2017 to the extent of supplies made under section 9(5), and that the ECOs are required
to pay the full tax Liability on account of supplies under section 9(5) of the CGST Act, 2017
only in cash.

4.21 He further stated that a similar clarification was issued in the case of restaurant
services and that the same is now being extended to all the specified services. He also
stated that this was discussed in the Officers' Meeting on 20.12.2024 and was agreed to.

Decision: The Council recommended issuance of a circular as per the
recommendations of the Law Committee,

Agenda Item 3(vi): Amendment in Rule 89 of Central Goods and Services Tax Rules,
2017 (CGST Rules, 2017) for providing the scope and computation of the refund on

account of inverted duty structure as provided in sub-section (3} of section 54 of
CGST Act, 2017

4.22  Commissioner, GST Policy Wing stated that Section 54(3) of the CGST Act, 2017
provides for refund of accumulated input tax credit on account of inverted duty structure
i.e., the rate of tax on inputs being higher than the rate of tax on output supplies. However,
accumulation of input tax credit could also be due on other factors such as the stock
accumulation, value of the output supplies being lower than that of input supplics due to
subsidies provided by the Government or due to market conditions, etc, For example, if
there is a subsidy given by the Central or the State Government, there could be
accumulation of input tax credit both due to the rate of tax on inputs being higher than the
rate of tax on output supplies as well as due to the subsidy component.
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4.23 He further stated that matter was deliberated by the Law Committee again as per
directions of the GST Council made in 50" meeting. The Law Committee felt that the
present formula for refund prescribed under rule 89(5) of the CGST Rules, 2017 does not
take into account the accumulation of Input Tax Credit due to the subsidy provided by the
Central or the State Government. The Law Committee was of the view that to ensure that
Input Tax Credit accumulated due to such subsidies is not monetized by claiming a refund
on account of inverted duty structure , and recommended inserting a new sub-rule (6) in
rule 89 of the CGST Rules, 2017 for calculation of refund amount on account of
accumulation of input credit on account of inverted duty structure in cases involving grant
of subsidy by the Central or the State Government. He added that during discussion in the
Officers' Meeting on 20.12.2024, there was a view that the proposal may have larger
implications such as impact on prices, subsidy bill, etc. in such cases involving
Government subsidy. Accordingly, it was suggested that the proposal may be deferred for
further comprehensive examination of the matter by the Law Committee.

Decision: The Council recommended to defer the issue for further comprehensive
examination of issue, including the implications and impact of the proposed
amendments, by the Law Committee.

Agenda Item 3(vii): Miscellancous proposals for amendment of the CGST Act, 2017

Agenda Item 3(vii) (I): Amendment in section 107(6) and section 112(8) of CGST Act,

2017 to provide for payment of pre-deposit for filing an appeal in respect of an order
demanding penalty amount without any demand of tax

4.24 Commissioner, GST Policy Wing stated that the present mechanism provides for
the pre-deposit in cases where a component of demand of tax is involved. However, while
proviso to section 107(6) of CGST Act, 2017 provides for payment of pre-deposit of
twenty-five percent of penalty for filing an appeal with appellate authority against an order
issued under section 129(3) of CGST Act, 2017, there is no provision for pre-deposit for
filing appeals against an order involving demand of penalty in other case, where no
demand of tax is involved.

425  The Law Committee recommended that the proviso to section 107(6) of CGST
Act, 2017 may be amended to provide for the requirement of pre-deposit of ten percent of
the penalty amount for filing an appeal before Appellate Authority against an order
demanding only penalty without demand of any tax. The Law Commitice also
recommended that a similar proviso may also be inserted in section 112(8) of CGST Act,
2017 to provide for the requirement of pre-deposit of ten percent of the penalty for filing an
appeal before Appellate Tribunal in cases demanding only penalty without involving
demand of any tax. The Law Committee further recommended that consequential
amendments may be made in the FORM GST APL-01 and FORM GST APL-05.

4.26  He stated that the issue was discussed in the Officers’ Meeting on 20.12.2024 and
the same was agreed upon.

4.27  The Hon’ble Member from Tamil Nadu stated that wherever an adjudication order
is passed with demand for anly the interest component, which is actually a fixed amount, as
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in the case of the non-payment of the interest on debit notes, the order is again appealable.
He suggested that the pre-deposit in such appeals may be insisted upon.

428  Chairman, CBIC stated that it was discussed during the Officers’ Meeting, whether
along with penalty, interest and late fees also need to be included for requirement of pre-
deposit for filing appeals. He stated that interest is an integral part of the duty demand and
that the same is quantified as per law. Therefore, the adjudicating authority has no
discretion in its quantification and same applies in case of late fees also. However, in case
of penalty, it is the discretion of the adjudicating authority to impose the penalty and it can
be challenged in appeal. He further stated that the provision for pre-deposit is being
recommended only in respect of penalty since both interest and late fees are deemed to be
confirmed amounts and cannot be challenged.

Decision: The Council recommended amendment of proviso to section 107(6) and
insertion of new proviso in section 112(8) of CGST Act, 2017 to provide for the
requirement of pre-deposit for filing an appeal before Appellate Authority and
Appellate Tribunal respectively in cases involving demand of penalty without
invelving demand of any tax.

Agenda Item 3(vii) (II): Agenda regarding removal of levy of late fee under sub-
section (1) of section 47 of the CGST Act, 2017 in respect of furnishing of details of
outward supplies in FORM GSTR-1

4.29  Commissioner, GST Policy Wing stated that with the implementation of sequential
furnishing of the details of outward supplies in FORM GSTR-1 before furnishing of return
in FORM GSTR-3B of the corresponding tax period, in terms of sub-section (10) of section
39 of the CGST Act, 2017 a return in FORM GSTR-3B cannot be furnished without
furnishing of details of outward supplies in FORM GSTR-1 of the said tax period. He
further stated that considering this and also considering that there is already a late fee for
delayed furnishing of return in FORM GSTR-3B under sub-section (1) of section 47 of the
GST Act, 2017 which is getting auto-populated in the next return, the Law Committee
recommended that charging a separate late fee for delayed furnishing of FORM GSTR-1
may not be desirable.

4.30 He also stated that during the discussion in the Officers’ meeting, the States of
Tamil Nadu and Telangana had opposed the proposal citing that removal of levy of late fee
on the late filing of FORM GSTR-1 may affect the discipline of taxpayers in filing of
FORM GSTR-1 timely, which would affect the passing of Input Tax Credit to the
recipients and accordingly, it was recommended that the proposal may be revisited.

Decision: The Council recommended to defer the agenda regarding removal of levy of
late fee under sub-section (1) of section 47 of the CGST Act, 2017 in respect of
furnishing of details of outward supplies in FORM GSTR-1 for further deliberation
by the Law Committee.
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Agenda Item 3(vii) (TIN): Amendment in Section 2(69)(c) of CGST Act., 2017 to insert
an Explanation regarding definitions of ‘Local Fund’ and ‘Municipal Fund’

4.31 Commissioner, GST Policy Wing stated that this agenda is based on a reference
from the Fitment Committee. The Law Committee observed that sub-clause (c) in the
definition of ‘local authority’ in Section 2(69) of the CGST Act, 2017 refers to the terms
“municipal or local fund". However, the said terms have not been separately defined in
CGST Act, 2017 which is causing ambiguities and disputes in the interpretation of scope
of ‘local authority’. The Law Committee recommended to replace the phrase “municipal
or local fund” with the phrase “municipal fund or local fund” in sub-clause (c¢) of clause
(69) of section 2 of the CGST Act, 2017 and to provide for definition of the terms
“municipal fund” and “local fund” by inserting an Explanation after the said sub-clause.
He also stated that it was discussed in the Officers’ Meeting and was agreed to by all.

Decision: The Council approved the recommendation of the Law Committee to
amend sub-clause (¢) of Section 2(69) of CGST Act, 2017 and to insert an Explanation
after the said sub-clause.

Agenda Item 3(vii) (IV): Amendment in provisions pertaining to Input Services
Distributor mechanism under CGST Act, 2017 and CGST Rules, 2017

432  Commissioner, GST Policy Wing stated that doubts are being raised about the
applicability of Input Service Distributor (ISD) mechanism in respect of inter-state supply
of services received by an ISD on which tax has to be paid on reverse charge basis. He also
mentioned that the definition of ISD under section 2(61) and the requirement of
distribution of input tax credit by ISD in section 20 of CGST Act, 2017, as amended vide
the Finance Act, 2024, refer to only intra-state RCM liability and do not refer to inter-state
RCM supplies, which may lead to an interpretation that inter-state RCM liabilities are not
covered under ISD mechanism.

433 In this regard, the Law Committee observed that on perusal of the provisions of
sub-section (2) of section 20 of the CGST Act, 2017, which also refers to distribution of
credit of integrated tax in respect of RCM supplies, it appears that reference to RCM
supplies in definition of ISD under clause (61) of section 2 and in section 20 of the CGST
Act, 2017 pertains to both intra-State as well as inter-State RCM supplies. However, to
avoid any ambiguity and dispute in the matter, the Law Committee recommended that
necessary amendments may be made in clause (61) of section 2 and scction 20 of the
CGST Act, 2017 to explicitly include inter-state RCM transactions under the ISD
mechanism, by including reference to section 5(3) and 5(4) of IGST Act, 2017 in the said
provisions. The Law Committee also recommended that consequential amendment may
also be made in Rule 39(1A) of the CGST Rules, 2017.

4.34 The Law Committee further recommended that the above amendments in section
2(61) and section 20 of CGST Act, 2017 may be brought into effect from 01.04.2025, i.e.
the date on which amendments in section 2(61) and section 20 of CGST Act, 2017 made
through Finance (No. 1) Act of 2024 will come into effect.
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435 Commissioner, GST Policy Wing further stated that this was discussed in the
Officers’ Meeting on 20.12.2024 and was agreed to by all.

Decision: The Council approved the recommendation of the Law Committee for
amendment of clause (61) of section 2 and section 20 of the CGST Act, 2017 and sub-
rule (1A) of rule 39 of the CGST Rules, 2017.

Agenda Item 3(viii): Miscellaneous proposals for amendment of the CGST Rules

2017

Agenda Item 3(viii) (I1): Provision for grant of Temporary Identification Number by
Tax Officers to persons not liable to be registered otherwise

4.36  Commissioner, GST Policy Wing stated that there was a provision under Rule
87(4) of CGST Rules, 2017 which enables a person, who is not required to be registered
but who wishes to make a payment of GST, to make such payment through a Temporary
Identification Number (TIN).

437  The Law Committee observed that the present provisions of CGST Rules do not
specifically provide for the procedure for grant of temporary identification number to a
person, who is not required to register under GST, for enabling him to pay his liability as
per the provisions of rule 87(4) of CGST Rules, 2017.

4.38 Accordingly, the Law Committee recommended that a new rule 16A may be
inserted in CGST Rules, 2017 to provide for a separate provision for generation of
temporary identification number for such persons, so as to discharge their liabilities,
without need for getting themselves registered. The Law Committee also recommended
consequential changes in FORM GST REG-12 for this purpose.

439  Commissioner, GST Policy Wing further stated that this was discussed in the
Officers’ Meeting on 20.12.2024 and was agreed to by all.

Decision: The Council approved the recommendation of the Law Committee fo insert
new rule 16A in CGST Rules, 2017 and to make consequential changes in FORM
GST REG-12.

Agenda Ttem 3(viii : Amendment in the field ‘category of registered person’ for
taxpayers who opted for composition levy through FORM GST CMP-02

440  Commissioner, GST Policy Wing stated that when a normal registered person
wishes to opt for the composition scheme through FORM GST CMP-02 and makes a
mistake while choosing the “Category of Registered Person”, the rules did not provide for a
mechanism to allow this non-core amendment.

441 The Law Committee observed that there is a need to make amendment in rule 19 of
CGST Rules, 2017 to provide for amendment in details furnished in FORM GST CMP-02
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through FORM GST REG-14. Accordingly, the Law Committee recommended that sub-
rule (1) of rule 19 of CGST Rules, 2017 may be amended to allow the composition
taxpayers to change “Category of Registered Person™ (a non-core amendment), which was
selected wrongly in FORM GST CMP-02 earlier.

442 Commissioner, GST Policy Wing further stated that this was discussed in the
Officers” Meeting on 20.12.2024 and agreed to by all.

Decision: The Council recommended to amend sub-rule (1) of rule 19 of CGST Rules,

2017 to allow composition tax payers to change “Category of Registered Person”, if
selected wrongly in FORM GST CMP-02 (a non-core amendment).

Agenda Item 3(viii) (IIl): Agenda on requirement of signature or digital signature of

the supplier or his authorized representative in respect of e-invoice

443 Commissioner, GST Policy Wing stated that the Law Committee observed that
an invoice issued in the manner prescribed under Rule 48(4) of the CGST Rules. 2017 (i.e.
e-invoicing), containing a Quick Response code and embedded Invoice Reference Number
(IRN), appears to meet the objective of signing or digitally signing of invoice, as there was
sufficient verification mechanism available in respect of e-invoices. The Law Committee,
therefore, felt that requiring a signature or digital signature on such invoice as per
provisions of rule 46 of CGST Rules, 2017 may be an unnecessary compliance burden on
the tax payers, which may hinder end-to-end automation of e-invoicing and ITC
reconciliation process. The Law Committee recommended that fourth proviso to rule 46 of
the CGST Rules, 2017 may be amended to dispense with the requirement of signature or
digital signature by the supplier or his authorized representative in respect of an invoice
which is 1ssued in the manner prescribed in sub-rule (4) of rule 48 of the CGST Rules.
2017.

444  He further stated that the issues were discussed in the Officers’ meeting on
20.12.2024, however, there was no consensus on the issue. State of Odisha supported the
proposal while State of Tamil Nadu and State of Telangana opposed the same on the
grounds that traders dealing in fake bills may misuse the facility. He further stated that
State of Kerala agreed to the proposal in-principle but suggested that a middle path may be
considered keeping in view the ease of doing business. especially for small taxpayers, as
well as to address the concerns of misuse of the proposed exemption. State of Gujarat was
also in agreement with State of Kerala’s view and proposed that the issue may be further
deliberated upon. It was also suggested to examine the proposal for consistency with the
Information Technology Act and admissibility of e-invoices as evidence in courts.
Accordingly, it was recommended that the Law Committee may deliberate the issue
further.

445  The Hon’ble Member from Uttar Pradesh stated that there should be no problem in
giving up the requirement of digital signature,

446 The Secretary stated that in the discussion that took place during the Officers’
Meeting held on 20.12.2024, it was felt that for the ease of doing business, there may be no
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need of digital signatures if the information contained in invoice has already been provided
by the taxpayer on the portal through e-invoicing. However, if a taxpayer claims that the E-
invoice was not issued by him, then there might be ensuing litigation. It was felt that the
Law Committee may re-examine the matter. The Secretary further stated that both the
aspects of ease of doing business as well as of the enforcement should be weighed in and
deliberated by the Law Committee.

447 The Hon’ble Member from Tamil Nadu stated that they agree that it was a trade
facilitation measure but there are a lot of cases of impersonation during registration as well
as bogus transactions. Hence, it is imperative that we tread with caution.

4.48 The Hon’ble Member from Punjab stated that the issue should be looked at from the
perspective of the provisions of the Information Technology Act because there is a high
risk of it being misused and there can be more disputes.

Decision: The Council agreed to defer the issue for further deliberations by the Law
Committee.

Agenda Item 3(ix): Clarification on availability of Input tax credit as per clause (b) of
sub-section (2) of section 16 of CGST Act, 2017 in respect of goods which have been

delivered by the supplier at his (supplier's) place of business

4.49 Commissioner, GST Policy Wing stated that clarification has been sought on
availability of input tax credit (ITC) as per section 16(2)(b) of CGST Act, 2017 in respect
of goods which have been delivered by the supplier at his (supplier’s) place of business
under an Ex-Works contract, whereby the property in goods passes to the dealer at the
factory gate of the supplier, when the goods are handed over to the transporter at the
instance of the dealer.

4,50  He stated that the Law Committee had recommended to clarify through a circular
that wherever the contract between the supplier and recipient is an Ex-Works (EXW)
contract, wherein the goods are to be delivered by the supplier to the recipient or any other
person on behalf of the recipient, at the supplier’s place of business, the said goods can be
construed to have been “received” by the recipient at the time of handing over the said
goods to the recipient or the transporter, as the case may be, as per provisions of section
16(2)(b) of CGST Act, 2017 and the said recipient may avail the ITC on such goods,
subject to fulfilment of other conditions stipulated in section 16 and section 17 of the
CGST Act, 2017.

4.51 He also stated that the issue was discussed in the Officers’ Meeting on 20.12.2024
and it was agreed by all.

Decision: The Council recommended issuance of clarification on availability of Input
tax credit as per clause (b) of sub-section (2) of section 16 of CGST Act, 2017 in
respect of goods which have been delivered by the supplier at his place of business
under an Ex-Works contract.
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Agenda Item 3(x): Clarification regarding mentioning of correct details of name_of

the State of the unregistered recipient as well as correct declaration of place of supply
in respect of supply of 'Online Services'

4.52 Commissioner, GST Policy Wing presented the next agenda item on clarification
regarding mentioning of correct details of name of the State of the unregistered recipient as
well as correct declaration of place of supply in respect of the supply of 'Online Services'.

4,53 He stated that the Law Committee recommended to clarify that as per proviso to
rule 46(f) of CGST Rules, 2017 to mandatorily declare the State of recipient of service
shall be applicable in respect of all the online supplies of services supplied to an
unregistered recipient, in addition to the supply of online money gaming and OIDAR
services and that supplier should devise suitable mechanism to ensure collection of such
details from unregistered recipient before making any supplies to him. It was also
recommended to clarify that if the supplier fails to issue invoice in accordance with the said
provisions, he may be liable to penal action under section 122(3)(e) of the CGST Act,
2017.

4.54  He further stated that the issue was discussed and agreed to in the Officers” Meeting
on 20.12.2024. However, the State of Maharashtra was of the view that the issue may be
better addressed by an amendment in the IGST Act, 2017. Accordingly, it was suggested
that the recommendation of the Law Committee for issuance of a circular may be approved
and the aspect of making necessary changes in the Act and/or Rules, if required, may be
separately deliberated by the Law Committee.

4.55  The Secretary stated that during the discussions held during the Officers” Meeting
it was suggested that the circular proposed by Law Committee could be issued and the
matter of changes in the Act/Rules, if any, should be separately deliberated by the Law
Committee.

456 The Hon'ble Member from Tamil Nadu expressed his gratitude for considering
their proposal regarding issuance of clarification in respect of Place of Supply for online
services and requested that all the MIS reports be sent to the States for the details of the
State wise tax collected on such services.

4.57 The Secretary stated that the Law Committee shall deliberate on the above issues
and present its recommendations before the GST Council.

Decision: The Council recommended issuing a clarification through a circular
regarding mentioning of correct details of name of the State of the unregistered
recipient as well as correct declaration of place of supply in respect of supply of
'Online Services'. The Council further recommended that the aspect of requirement

of amendment in Act/Rules, if any, may be deliberated separately by the Law
Committee.
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Agenda Ttem 3(xi): Issues pertaining to the taxability of Vouchers under GST

4,58 Commissioner, GST Policy Wing presented the next agenda item pertaining to
taxability of vouchers. He stated that representations have been received from trade and
industry requesting for clarification regarding taxability of gift cards/vouchers, GST

treatment of transactions to vouchers like issuance, distribution, redemption, time of
supply, place of supply and treatment of the income booked in the accounts in respect of
unredeemed vouchers etc.

4.59  He further stated that the Law Committee has recommended that a circular be
issued clarifying that supply of voucher is in itself neither a supply of goods nor a supply of
services and therefore, is not taxable under GST. However, the underlying supply of goods
or services, in respect of which vouchers are used as consideration, shall be taxable under
GST. The distribution of vouchers on a principal-to-principal basis is neither a supply of
goods nor a supply of services and, therefore, would not be liable to GST. The Law
Committee further recommended that in case of distribution of vouchers on a principal-to-
agent basis, GST would be payable by distributor/sub-distributor, acting as an agent of the
voucher issuer, on the commission/fee or any other amount, charged for such purpose.
Additional services related to vouchers, such as co-branding, technical support ete. are
taxable under GST. Income accrued from unredeemed vouchers (breakage) is not a
consideration pertaining to any supply of goods or services and therefore, is not taxable
under GST.

4.60 The Law Committee recommended that as transactions in voucher itself are neither
a supply of goods nor a supply of services, the provisions related to time of supply of
vouchers in section 12(4) and section 13(4) of CGST Act, 2017 may not be required and
may be omitted. Similarly, the provisions relating to valuation of vouchers as provided in
rule 32(6) of the CGST Rules, 2017 may also be omitted.

4.61 He stated that the issue was discussed and agreed in the Officers” Meeting on
20.12.2024.

Decision: The Council recommended omission of section 12(4) and section 13(4) of
CGST Act, 2017 and rule 32(6) of CGST Rules, 2017 and issuance of a circular
clarifying various issues pertaining to GST treatment of vouchers.

Agenda Item 3(xii): Amendment in place of supply provisions for intermediary
services under section 13(8)(b) of the IGST Act, 2017

4.62 Commissioner, GST Policy Wing presented the next agenda item and stated that
as per section 13(8)(b) of IGST Act, 2017 the place of supply in respect of “intermediary
services’ is the location of the supplier, which is an exception to the default rule of place of
supply, which is the location of the recipient of the services.

4.63 He stated that representations have been received regarding disputes arising in
respect of scope of ‘intermediary” services, resulting in show cause notices denying benefit
of export of services in such cases, causing uncertainty to the industry involved in such
supplies, mainly in IT and 1T-enabled services (ITeS) sector, which is making them
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uncompetitive vis-d-vis foreign competitors. It has also been represented that despite the
issuance of various clarificatory circulars, disputes regarding the scope of intermediary and
the place of supply of intermediary services are still continuing.

4.64 The Law Committee recommended that clause (b) may be omitted from sub-section
(8) of section 13 of IGST Act, 2017 so as to provide that the place of supply for
“intermediary services” will be determined as per the default provisions under section
13(2) of the IGST Act, 2017 i.e. the location of the recipient of such services, so as to
provide certainty in the matter of taxation of such services.

4.65 He stated that the issue was discussed during the Officers’ Mecting on 20.12.2024
wherein the State of Karnataka expressed their disagreement with the recommendations of
the Law Committee, citing revenue implications.

4.66 He also stated that State of Kerala also expressed its disagreement with the
recommendations of Law Committee by citing the example of intermediary services
provided by educational consultants in relation to admission of students to pursue courses
outside India. The State of Maharashtra supported the proposal and highlighted the
interpretational challenges of the provisions regarding place of supply in respect of
‘intermediary services’ and ensuing litigation due to the same.

4.67 Commissioner, GST Policy Wing further stated that in light of the objections raised
by some of the States, it was agreed that the matter may be further deliberated by the Law
Committee on the basis of the deliberations and recommendations of a group of officers
comprising of officers from CBIC as well as States of Maharashtra, Karnataka, Gujarat,
Kerala, Telangana and Haryana.

4.68 The Hon’ble Members from Tamil Nadu, Uttar Pradesh, Punjab and West Bengal
requested that their officers may also be included in the Group of Officers.

4.69 The Secretary stated that during the discussions held in the Officers® Meeting, the
confusion and disputes arising due to interpretational challenges of the provisions
regarding place of supply in respect of ‘intermediary services’ were highlighted. He
emphasized that the intention was that export of services from India should be tax-free and
globally competitive. He emphasized that the aim should be to balance the promotion of IT
and ITeS as well as the reduction of tax disputes. He further stated that if agreed, the Law
Committee may deliberate the matter based on the recommendations of a group of officers
and present its recommendations to the Council.

Decision: The Council recommended that a group of officers may be constituted
comprising of officers from CBIC, Maharashtra, Karnataka, Gujarat, Kerala,
Telangana, Haryana, Tamil Nadu, Uttar Pradesh, Punjab and West Bengal to
deliberate on this issue. The Law Committee may re-examine the matter on the basis
of the recommendation of the aforementioned group of officers.
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Agenda Item 3(xiii): Clarification regarding applicability of late fee for delay in
furnishing of FORM GSTR-9C

4.70 Commissioner, GST Policy Wing stated that representations have been received
requesting to clarify whether late fee under sub-section (2) of section 47 of CGST Act,
2017 will be leviable where the reconciliation statement in FORM GSTR-9C 1s furnished
by the registered person beyond the due date of furnishing of annual return, in cases where
annual return in FORM GSTR-9 has already been furnished.

4.71  The Law Committee observed that as per Section 44 of CGST Act, 2017, read with
rule 80 of the CGST Rules, 2017, a registered person required to furnish an annual return in
FORM GSTR-9 for every financial year, shall also furnish along with it, a reconciliation
statement in FORM GSTR-9C, if the aggregate turnover of the said registered person
during a financial year exceeds the specified threshold limit. Thus, where FORM GSTR-9C
is required to be furnished along with FORM GSTR-9, fumnishing of annual return under
section 44 of the CGST Act, 2017 may not be said to be complete, unless both FORM
GSTR-9 and FORM GSTR-9C are furnished.

4,72 He stated that the Law Committee recommended to issue a circular clarifying
that the late fee under Section 47(2) of the CGST Act, 2017 is leviable for the delay in
filing the complete annual return under Section 44 of the CGST Act, 2017, which includes
both FORM GSTR-9 and FORM GSTR-9C (where applicable). The late fee is not
separately applicable for the delay in filing FORM GSTR-9 and FORM GSTR-9C but will
be computed from the due date of the annual return until the date on which the complete
annual return (FORM GSTR-9 as well as FORM GSTR-9C where applicable) is filed.

4.73  He further stated that the Law Committee also recommended that in view of lack
of clarity in respect of late fee on the delay of filing of FORM GSTR-9C, the late fee for
the past period up to the Financial Year 2022-23, may be waived, which is in excess of the
amount of late fee payable till the date of filing of FORM GSTR-9 for the said financial
year, provided FORM GSTR-9C is filed on or before 31st March 2025. The Law
Committee also recommended that however, no refund may be available in respect of late
fee already paid in respect of delayed filing of FORM GSTR-9C for the said financial
years,

4.74 He also stated that the issue was discussed and agreed in the Officers’ Meeting on
20.12.2024.

Decision: - The Council recommended issuance of a circular clarifying the
applicability of late fee for delay in furnishing FORM GSTR-9C, and issuance of a
notification waiving amount of late fee in respect of delayed furnishing of
reconciliation statement in FORM GSTR-9C, in excess of the late fee payable up to
date of furnishing GSTR-9, for any of the financial years from 2017-18 to 2022-23,
subject to the condition that the said FORM GSTR-9C is filed on or before 31st
March 2025.

Page 19 of 156

Minutes of 55th GST Council Meeting




MINUTE BOOK

CHAIRMAN'S

INITIALS

Agenda Item 3(xiv): Amendment in CGST Act, 2017 and CGST Rules, 2017 in
respect of functionality of Inveice Management System (IMS)

475  Commissioner, GST Policy Wing presented the next agenda item and stated that
the GST Council in its 54th meeting had recommended introduction of a new optional
functionality, Invoice Management System (IMS) on the common portal, which will allow
the taxpayers to accept, reject, or to keep the invoices pending for the purpose of availment
of Input Tax Credit. The said functionality is expected to reduce errors in claiming input
tax credit and improve reconciliation between the input tax credit which is availed in
FORM GSTR-3B vis-a-vis the input tax credit which is available in FORM GSTR-2B. He
stated that IMS has been launched on the GST Portal from I October 2024 and is
available to the taxpayers for taking actions on the invoices reported by their suppliers for
the purpose of availment of input tax credit.

4.76  He further stated that the Law Committee took a note of the key features of IMS
implemented on the common portal and has recommended certain amendments in CGST
Act, 2017 and CGST Rules, 2017 in respect of the same.

477  The Law Commitice has recommended an amendment in Section 38 of CGST Act,
2017 and rule 60 of CGST Rules, 2017 to provide a legal framework for generation of
FORM GSTR-2B based on the action taken on IMS. Taking note of concerns raised by the
trade regarding non-availability of keeping the credit notes pending on IMS, the Law
Committee also recommended providing a short period during which credit notes or
documents decreasing the tax liability of the supplier can be kept pending by the recipient
on IMS.

4.78 The Law Committee also recommended an amendment in sub-section (2) of section
34 of the CGST Act, 2017, to specifically provide the condition of reversal of input tax
credit as is attributable to a credit note by the registered recipient, for the reduction in
output tax liability of the supplier and insertion of a new rule 67B in the CGST Rules, 2017
to prescribe the manner in which the output tax liability of the supplier will be adjusted
against the credit note issued by him.

4.79 Further, the Law Committee recommended an amendment in sub-section (1) of
section 39 of CGST Act, 2017 and rule 61 of CGST Rules, 2017 to provide that FORM
GSTR-3B of a tax period shall be allowed to be filed only after FORM GSTR-2B is made
available on the portal for the corresponding tax period. Also, consequential amendment in
Rule 88D of CGST Rules, 2017 and FORM GSTR-2B has been recommended.

480 He stated that the recommendations were discussed in the Officers’ Meeting on
20.12.2024 and agreed to by all.

Decision: - The Council recommended amendments in CGST Act, 2017 and CGST
Rules, 2017 in respect of the functionality of Invoice Management System (IMS).
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Agenda Item 3(xv): Concept note for implementing different categories of GST

registration based on Risk Assessment and aligning the registration process with
passing on of Input Tax Credit

481 Commissioner, GST Policy Wing introduced the next agenda item which was a
concept note on risk-based registration process with restrictions on ITC availability and
stated that the Law Committee had proposed to categorize GST registrations into three
categories based on their eligibility to pass on Input Tax Credit (ITC) in order to streamline
the GST registration process as well as for tightening controls to prevent fraudulent
registrations and ITC claims,

4.82  He stated that during the Officers’ Meeting on 20.12.2024, all the officers had
agreed in principle with the concept note. It was further recommended that the Law
Committee may deliberate on the detailed guidelines and parameters as well as requirement
of amendment in GST Act and Rules as well as the processes on GSTN system through a
group of officers from CBIC, GSTN and the States of Andhra Pradesh, Delhi, Goa,
Gujarat, Tamil Nadu, and Telangana.

4.83 The Secretary stated that this is one of the major trade facilitation measures.
Representations from trade and industry have highlighted challenges in the GST
registration process, which causes hardship to genuine taxpayers. On the other hand,
fraudulent entities exploit the system by using fake documents to obtain GST registrations.
The concept paper is an attempt to mitigate the risk from bogus suppliers while facilitating
the trade.

4.84 He further stated that in-principle approval of the Council is being sought to make
the GST registration process more streamlined for genuine taxpayers while tightening
controls to prevent fraudulent registrations and ITC claims. This mechanism has provision
for fast registration for new businesses to start operating, followed by varying levels of
verification based on the taxpayer’s eligibility to pass ITC.

4.85 The Hon’ble Member from Karnataka welcomed the concept paper and suggested
refining the registration process by additionally identifying high-risk sectors and
introducing targeted measures for these high-risk sectors. He further suggested automated
tools may be developed and data-driven methods be utilized to assess and manage these
high-risk sectors thereby minimizing reliance on human intervention. While he agreed that
to start with, streamlining of registration process is more feasible, however, he suggested
that initially, one or two high-risk segments may be picked for testing the efficacy of a
systemic approach which can thereafter be expanded to other sectors. He also stated that
State of Karnataka would like to participate in this exercise to contribute and learn from the
thought process involved in the new mechanism.

486  The Hon’ble Member from Uttar Pradesh stated that he agreed with the concept
note and any decision in this regard may be taken on a case-to-case basis. He further
expressed willingness of the State of Uttar Pradesh to join the Group of Officers.

4.87  Hon’ble Chairperson stated that this was a welcome step and any of the other
States willing to volunteer for being a part of the Group of Officers, may indicate their
willingness so that further decision can be taken.
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4.88  The Hon’ble Member from Goa welcomed the concept note and expressed
willingness of State of Goa to join the Group of Officers. He stated that the goal is to
balance the ease of doing business as well as tax compliances.

4.89 The Hon’ble Member from Bihar also requested that State of Bihar may be
included in the Group of Officers.

4.90  The Secretary stated that the nominations of States willing to join the Group of
Officers had been duly noted. He further stated that a challenge at the time of registration is
that the supplier may not declare all the commodities he will deal in and subsequent to
grant of registration, he may start dealing in risky commodities. He suggested that the Law
Committee may deliberate on such issues through the Group of Officers for further
recommendations to the Council.

Decision: The Council accorded in-principle approval to the proposed framework of
registration under GST and recommended that Law Committee may deliberate on
the detailed guidelines and parameters as well as requirement of amendment in GST
Act and Rules as well as the processes on GSTN system through a Group of Officers
(to be constituted for this purpose) for further recommendations to the Council.

5. Agenda Item 4: Recommendations of the Fitment Committee for the
consideration of the GST Council

5.1 The Secretary introduced the agenda item relating to recommendations of the
Fitment Committee and asked the JS, TRU to present the agenda.

52 JS, TRU -I stated that the Fitment Committee agenda was summarized in six
Annexures wherein the first two Annexures (I and II) related to goods and the other four
Annexures (1V,V,VI and VII) related to services. There were a total of 17 issues relating to
goods out of which the Fitment Committee had recommended making changes in the GST
rates or issuance of clarifications in case of 13 items (Annexure-T of the Agenda Volume-
I), no change had been recommended in respect of 4 items (Annexure-II of the Agenda
Volume-I). In the case of services, there were a total of 21 issues, of which the Fitment
Committee had recommended making changes in the GST rates or issuance of
clarifications in case of 15 items (Annexure-1V of the Agenda Volume-I), no change had
been recommended in respect of 3 items (Annexurc-V of the Agenda Volume-1) and 02
items have been deferred by the Committee (Annexure-VI of the Agenda Volume-I). One
agenda item was being placed before the Council wherein the Fitment Committee had not
made any recommendation and was brought before the Council for taking a decision
(Annexure-VII of the Agenda Volume-I).

a3 IS, TRU-1 presented the agenda pertaining to goods as mentioned in Annexure-l
of the Agenda item no.4 (Volume-I). She presented the recommendations made by the
Fitment Committee regarding 13 issues for making changes in the GST rates or for issuing
clarifications in relation to goods.

54 The first item presented for discussion in Annexure-I of the Agenda Volume-I
was clarification on classification and tax rate on ready to eat popcorn which are mixed
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with spices and salt. JS, TRU-I stated that the Fitment Committee had examined the issue
and had recommended to clarify that ready to cat popcorn which is mixed with salt and
spices are classifiable under HS 2106 90 99. However, when popcorn is mixed with sugar
thereby changing its character to sugar confectionary (e.g. caramel popcorn), it would be
classifiable under HS 1704 90 90 attracting 18% GST. She further stated that it had also
been recommended to clarify that supply of ready to eat popcorn mixed with salt and
spices, classifiable under HS 2106 90 99, attracts 5% GST, if other than pre-packaged and
labelled and atfracts 12% GST if supplied in pre-packaged and labeled form. She also
stated that Fitment Committee had recommended to regularize the issue for the past period
on “as is where is” basis. She further stated that the issue was discussed and agreed upon
during the Officers” Meeting.

Decision: The Council recommended to issue a clarification that supply of ready to
eat popcorn mixed with salt and spices are classifiable under HS 2106 90 99 and
attracts 5% GST if other than pre-packaged and labelled, and 12% GST if pre-
packaged and labelled. However, popcorn mixed with sugar, thereby changing its
character to sugar confectionary, is classifiable under HS 17049090 and attracts 18%
GST. The Council also recommended to regularize the issue for the past period on “as
is where is” basis.

55 The next agenda item presented by JS, TRU-1 was regarding ‘Systems, sub-
systems, equipment, parts, sub-parts, tools, test equipment, softwarc meant for assembly/
manufacture of LRSAM system’. She stated that requests have been received to extend the
exemption to Systems. sub-systems, equipment, parts, sub-parts, tools, test equipment,
software meant for assembly/ manufacture of Long Range surface to Air Missile system
(LRSAM) in place of LRSAM system in the existing entry at S. No. 21(II) of the
notification No,19/2019- Customs. She stated that currently the exemption from basic
customs duty (BCD) and IGST is available on imports of long-range Surface to Air Missile
system (LRSAM). However, at the time of import of LRSAM, it is not imported as one
single equipment which causes problems during clearance. She further stated that the issue
was examined by the Fitment Committee which had recommended amendment of the
existing entry to extend IGST exemption to include systems, sub-systems, equipment,
parts, sub-parts, tools, test equipment, software meant for assembly/ manufacture of
LRSAM system in place of long-range Surface to Air Missile system (LRSAM). She
further stated that the issue was discussed in the Officers’ Meeting and it was agreed.

Decision: The Council recommended to amend the existing entry to extend IGST
exemption to include systems, sub-systems, equipment, parts, sub-parts, tools, test
equipment, software meant for assembly/ manufacture of LRSAM system in place of
long-range Surface to Air Missile system (LRSAM).

5.6 The next agenda item presented by JS, TRU-I was regarding GST on the sale of
old and used Electric Vehicles. She stated that request was received to reduce GST rate on
sale of old and used Electric Vehicles (EVS) from 12% to 5%. She stated that all old and
used petrol vehicles of engine capacity of 1200 cc or more and of length of 4000 mm or
more, diesel vehicles of engine capacity of 1500 cc or more and of length of 4000 mm and
SUVs attract 18% GST vide entries at S, No. 1 to 3 of Notification No. 08/2018-Central
Tax (Rate) dated 25.01.2018 However. vide residuary entry at 8. No4 of the said
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Notification, all old and used vehicles including EVs (other than those mentioned at S. No.
1 to 3 of the said Notification), atiract 12%.

5.7 She further stated that the issue was deliberated in the Fitment Committee and it
was feit that since duty rate is applicable only on the value that represents margin of the
supplier, the tax incidence is already on the lower side. Therefore, Fitment Committee
recommended to harmonise the tax rate from 12% to 18% for all the other vehicles,
including EVs, at par with all the other entries.

5.8 The Secretary brought to the notice of all Hon'ble Members of the Council that if
an individual sells their own vehicle to another person, and the individual is not registered
under GST Act, no GST is applicable in that case. This provision only applies to registered
persons or businesses dealing in old and used cars.

5.9 Chairman, CBIC further explained that where the registered person has claimed
depreciation under Section 32 of the Income Tax Act, 1961 then GST is payable only on
the value that represents the margin of the supplier i.e. difference between selling price and
the purchase price. Where such margin is negative, no tax is payable. If the depreciated
value is higher than the sale price, no GST will be charged. Where there is a difference
between the two. GST will be applicable on that difference, and the amount would be
meager.

Decision: The Council recommended to increase the rate from 12% to 18% for all the
other vehicles, including EVs, covered by entry at S. No.4 of the Notification No.
08/2018-Central Tax (Rate) dated 25.01.2018.

5.10 JS. TRU-I then presented the agenda item pertaining to ‘Fly ash based autoclaved
acrated concrete blocks”. She stated that requests have been received to issue clarification
on the classification and the tax rate applicable on Autoclaved Aerated Concrete (AAC)
blocks containing at least 50% fly ash as raw material constituent. She stated that fly ash
bricks, fly ash aggregates and fly ash blocks classifiable under HS 6815 attract 12% GST
while articles of cement, of concrete or of artificial stone, whether or not reinforced. are
classifiable under 1S 6810 which attracts 18% GST.

5.11 She further stated that dispute was raised by field formations claiming that ‘Fly
ash based autoclaved aerated concrete blocks’ with more than 50% fly ash content are
classifiable under HS 6810. She then stated that based on the Circular issued by Ministry of
Environment & Forests wherein it has been notified that for the manufacturing of fly ash
bricks, blocks, tiles etc, fly ash equivalent to minimum 50% of total input materials is
required to be used, Fitment Committee has recommended to clarify that AAC blocks
containing more than 50% fly ash content will fall under HS 6815 and shall attract 12%
GST. She further stated that the issue was discussed and agreed in the Officers” Meeting.

Decision: The Council recommended clarifying that Autoclaved Aerated Concrete
(AAC) blocks containing more than 50% fly ash content are classifiable under HS
6815 and attract 12% GST.

5.12 IS, TRU-I then presented the agenda item pertaining to ‘Dried pepper of the genus
piper’. She stated that requests have been received to issue clarification on the
classification and GST rate applicable on dried pepper of genus piper and whether dried
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pepper is an agricultural produce and supply from plantations is exempt from GST. She
then stated that the Fitment Committee had examined the issue and had recommended to
clarify that:

(i) pepper of genus piper, whether green (fresh), white or black, is covered under HS
0904 and attracts 5% GST:

(i) an agriculturist supplying dried pepper is not liable to be registered under Section
23 (1) of the CGST Act, 2017 and is exempt.

She further stated that this was discussed in the Officers” Meeting and agreed.

Decision: The Council recommended to clarify that pepper of genus piper, whether
green (fresh), white or black, is covered under HS 0904 and attracts 5% GST. The
Council also recommended to clarify that an agriculturist supplying dried pepper is
not liable to be registered under Section 23 (1) of the CGST Act, 2017, and that supply
by an agriculturist is exempt from GST.

5.13 The next agenda item presented by IS, TRU-I was regarding ‘Raisins’. She stated
that similar to the previous agenda item, requests have been made to reduce GST rate on
raisins from 5% to Nil, if supplied other than pre-packaged and labelled and 5% on pre-
packaged and labelled as doubts were raised in the context of supply by agriculturists. She
then stated that the Fitment Committee was of the view that no change, as requested, was
required in the GST rate on raisins.. The Fitment Committee had recommended to issue a
clarification along the lines as recommended on supply of pepper by agriculturist i.e., to
clarify that an agriculturist supplying raisins is not liable to be registered under Section 23
(1) of the CGST Act, 2017 and the supply of raisins by an agriculturist is exempt from
GST.

Decision: The Council recommended to maintain status quo on the GST rate on
raisins. The Council also recommended to clarify that an agriculturist supplying
raisins is not liable to be registered under Section 23 (1) of the CGST Act, 2017 and is
exempt.

5.14 The next agenda item presented by JS, TRU-I was pertaining to the scope of
what constitutes agricultural farm produce. She stated that GST rates for certain goods are
linked with the provisions of Legal Metrology Act and rules thercunder for the purpose of
defining ‘pre-packaged and labelled” commodities. She stated that as per amendment to
Rule 3 of the Packaged Commodities Rules w.e.f. 01.01.2018, the provisions applicable to
packages intended for retail sale do not apply to agricultural farm produce sold in bags
above 50 kilograms. She further stated that the GST Council in its 53™ meeting had
recommended that the proviso to the GST rate notitication be suitably amended such that
for purposes of GST, the supply of agricultural farm produce in packages containing
quantity of more than 25kg or 25 litre shall not be considered as a supply made within the
expression ‘pre-packaged and labelled’.

5:1% She then stated that the Fitment Committee had examined the issue and
recommended to amend the definition of “pre-packaged and labelled” to cover all
commodities that are intended for retail sale and containing not more than 25 kg or 25 litre,

Page 25 of 156

Minutes of 55th GST Council Meeting

=



MINUTE BOOK

CHAIRMAN'S

INITIALS

which are ‘pre-packed’ as defined under the Legal Metrology Act. or a label affixed
thereto, and are required to bear the declarations under the provisions of the Act and rules,
instead of inserting the definition of ‘agricultural farm produce’ as it is not defined in the
parent legislation.

Decision: The Council recommended to amend the definition of ‘pre-packaged and
labelled’ to cover all commodities that are intended for retail sale containing not more
than 25 kg or 25 litre, which are *pre-packed’ as defined under the Legal Metrology
Act, or a label affixed thereto, and are required to bear the declarations under the
provisions of the Act and Rules.

5.16 The next agenda item presented by JS, TRU-I was regarding ‘Supplies to
merchant exporter by domestic supplier’. She stated that requests have been received to
reduce Compensation Cess to (.1% on supplies made by domestic supplier to merchant
exporters. She further stated that currently 0.1% GST is applicable for such supply made to
merchant exporters subject to certain conditions. Therefore the Fitment Committee
recommended that the same rate can be made applicable for Compensation Cess. She
further stated that this was discussed in the Officers’ Meeting and agreed.

Decision: The Council recommended 0.1% Compensation Cess on supplies made by
domestic supplier to merchant exporter at par with GST rate on such exports and the
same conditions.

5.17  The next agenda item presented by JS. TRU-I1 was regarding supply of Fortified
Rice Kemels (HS 1904) for ultimate use in PDS/ wellare schemes. She stated that requests
have been received for reduction in GST rate from 18% to 5% on supply of Fortified Rice
Kernels for ultimate use in PDS/ welfare schemes. She then stated the issue was deliberated
in the Fitment Committee and it had recommended reduction in GST rate on all Fortified
Rice Kernels from 18% to 5% irrespective of end use. This was discussed in the Officers’
meeting and agreed.

Decision: The Council recommended reduction in GST rate on all Fortified Rice
Kernels (HS 1904) from 18% to 5%.

5.18 The next agenda item presented by JS, TRU-I was regarding *Supply of food
preparations for distribution under a government program’. She stated that requests have
been received to issue clarification that the inputs for the food preparation intended for free
distribution to economically weaker sections of the society under a government program
are eligible for the concessional rate of 5% under Notification No. 39/2017-Central Tax
(Rate) dated 18.10.2017. She then stated that currently the said Notification prescribes a
concessional rate of 5% GST for supply of food preparations put up in unit containers and
intended for free distribution to economically weaker sections of the society under a
programme duly approved by the Central Government or any State Government subject to
obtaining a certificate from the nodal authority that such goods have been distributed free
under the scheme.

5.19  She further stated that the issue was deliberated in the Fitment Commitiee and it
had recommended to extend the concessional rate to the inputs of these food preparations
also subject to the same conditions as specified in notification No. 39/2017 — Central Tax
(Rate), dated 18.10.2017. This was discussed in the Officers’ meeting and agreed.
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520 The Hon'ble Member from Karnataka pointed out that while the title is correct, the
use of the word "inputs" is too broad. The term "inputs" includes everything including
plant, machinery, rent, transport, etc. which could be interpreted broadly. The Hon’ble
Member sought a clarification as to whether the intent was to refer specifically to food
inputs, such as perishable or edible inputs, rather than all inputs in general. as the word
"input" is all-encompassing. He stressed that clear language is crucial to avoid litigation, as
the intent behind decisions can be challenged later.

5.21 1S, TRU-I clarified that the intention is to include only food inputs, and the relevant
HS code i.e. HS 19 or 21, will be provided.

5.22  The Hon'ble Chairperson stated that clarification is necessary to avoid litigation.
While HS codes are fine and should be mentioned, the use of the word "inputs" must be
more specific, such as "edible inputs" or "perishable inputs," according to the HSN codes,
to avoid confusion.

Decision: The Council recommended to extend the concessional rate of 5% GST to
the food inputs of food preparations, under HS 19 or 21, intended for free distribution
to economically weaker sections of the society under a government program also
subject to the same conditions as specified in notification No. 39/2017 — Central Tax
(Rate), dated 18.10.2017.

523 The next agenda item presented by JS, TRU-I was pertaining to “Clarification
regarding effective date of amendment in Entry 52B Notification No. 3/2023-
Compensation Cess (Rate) regarding ground clearance of SUVs, She stated that based on
recommendations of the GST Council in its 50th GST Council meeting, the Notification
entry was substituted to provide that cess @ 22% will be applicable to all motor vehicles
known as utility vehicles by whatever name called, with engine capacity exceeding 1500cc,
length exceeding 4000 mm and ground clearance of 170 mm & above. She then stated that
it was done as prior to this, it was applicable only on SUVs. She further stated that a new
explanation was also added that ground clearance means ground clearance in unladen
condition which has led to different views in some jurisdictions regarding the effective date
of amended entry 52B. She further stated that the issue was deliberated in the Fitment
Committee and it had recommended to clarify that the amendment will apply on or after
26.07.2023 i.e. the date of the insertion of the entry. This was discussed in the Officers’
meeting and agreed.

Decision: The Council recommended clarifying that the amendment in Entry 52B
Notification No. 3/2023-Compensation Cess (Rate) regarding ground clearance of
SUVs will apply to supplies on or after 26.07.2023.

5.24 The next agenda item presented by JS, TRU-I was regarding ‘CAR-T cell
therapy’. She stated that requests have been received to reduce GST rate on CAR-T cell
therapy (HS 30) from 12% 1o Nil. It was received in the context of the NexCARI19
developed by ImmunoACT, a spin-off company of IIT Bombay in collaboration with Tata
Hospital, Mumbai. She stated that this innovative new treatment has reduced the costs
significantly in India as compared to prices in USA, although the costs are still
prohibitively high for the Indian patients. She then stated that similar exemption is given to
In Vitro Fertilization (IVF). She further stated that the issue was deliberated in the Fitment
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Committee and it had recommended to reduce the GST rate on gene therapy (HS 30) from
12% to Nil. This was discussed in the Officers” meeting and agreed.

325 The Hon'ble Member from Bihar welcomed the recommendations and also
suggested that the Fitment Committece may deliberate on tax reduction on other therapies
and drugs related to cancer treatment,

5.26  The Hon'ble Member from Maharashtra also agreed with the recommendations of
the Fitment Committee and supported Bihar's viewpoint that other cancer treatments should
also be considered, especially given the rising rate of cancer and various related diseases.
She stated that if the Fitment Committee takes this into consideration, it would be a
significant and positive step toward addressing cancer and other related diseases.

Decision: The Council recommended reduction in the GST rate on gene therapy (HS
30) from 12% to Nil.

5.27  The next agenda item presented by IS, TRU-I was regarding ‘temporary import of
equipment and consumable samples by inspection team of International Atomic Energy
Agency (IAEA)’. She stated that requests have been received to exempt 1GST on the
temporary import of equipment and consumable samples by Inspection Team of
International Atomic Energy Agency (IAEA). She stated that currently a conditional
exemption is available for imports of equipment and consumable samples by the inspection
team of Organisation for Prevention of Chemical Weapons (OPCW).

5.28 She further stated that the issue was deliberated in the Fitment Committee and it
had recommended to exempt IGST on imports of all equipment and consumable samples
by the inspection team of IAEA subject to the condition that the importer shall produce a
certificate along with duly certified list of equipment and consumable samples from the
Joint Secretary or the Deputy Secretary, Ministry of External Affairs to the effect that such
equipment and samples are required for carrying out verification/ inspections as per terms
of TAEA: and the Joint Secretary or the Deputy Secretary, MEA shall fumish an
undertaking to the effect that such equipment and consumable samples are required for the
intended purpose and shall be accounted for. This was discussed in the Officers” meeting
and agreed.

Decision: The Council recommended IGST exemption on temporary import of
equipment and consumable samples by inspection team of International Atomic
Energy Agency (IAEA) subject to conditions as set out above in para 5.28.

529 JS. TRU-I then presented the agenda pertaining to goods as mentioned in
Annexure-IT of the Agenda ltem No.4 (Volume-I). She presented the recommendations
made by the Fitment Committee regarding 4 issues where no change had been proposed by
the Fitment Committee in relation to goods.

5.30  The first item presented for discussion in Annexure-I1 of the Agenda Volume-I was
regarding ‘Agriculture machinery used for cleaning, sorting or grading, seed, grain or dried
leguminous vegetables, machinery used in milling industry or for the working of cereals or
dried leguminous vegetables other than farm type machinery and parts thereof™. She stated
that requests have been received to reduce GST rate from 18% to 5%/Nil on it. She stated
that the rate was increased from 12% to 18% based on the recommendations of the GoM on
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Rate Rationalization to correct inverted duty structure. She stated that the issue was
discussed in the Fitment Committee and it had recommended maintaining status quo. She
also stated that this was discussed in the Officers’ Meeting and agreed.

Decision: The Council recommended maintaining status quo on rate of GST on
Agriculture machinery used for cleaning, sorting or grading, seed, grain or dried
leguminous vegetables, machinery used in milling industry or for the working of
cereals or dried leguminous vegetables other than farm type machinery and parts
thereof.

5.31 IS, TRU-I then presented the next agenda item regarding the proposal to regularize
the issue for past period in respect of supply of extruded or expanded products, savoury or
salted. She stated that in the 48™ GST Council meeting, it was clarified that these goods
attract 18%. The GST Council, in its 54™ meeting, had recommended to keep the GST rate
on extruded or expanded products, savoury or salted falling under HS 1905 9030 at 12% on
par with namkeens, bhujia etc. and directed the Fitment Committee to re-examine the issue
for the past period. She stated that the Fitment Committee had not recommended
regularization of the issue for the past period. She further stated that this was discussed in
the Officers” Meeting and agreed.

Decision: The Council did not recommend regularizing the issue of GST payments for
the past period on supply of extruded or expanded products, savoury or salted

5.32 The next agenda item presented by IS, TRU-I was regarding ‘Rice Bran Oil’. She
stated that a request had been received to reduce GST rate on Rice Bran Oil which
currently attracts 5% GST. The Fitment Committee had recommended maintaining status
quo as reduction in GST rate may deepen the existing duty inversion. This was discussed
in the Officers’ meeting and agreed.

Decision: The Council recommended maintaining status quo on rate of GST on Rice
Bran Oil.

5.33  The next agenda item presented by IS, TRU-I was regarding ‘components and parts
used in manufacture of electric vehicles’. She stated that requests have been received to
reduce GST rate from 28% / 18% to 5% on components and parts used in manufacture of
electric vehicles. She stated that in the 54th Council Meeting, the issue was referred back to
the Fitment Committee based on the intervention from the State of Andhra Pradesh. She
further stated that the State of Andhra Pradesh sent the representation again asking for the
reduction of rates. The Fitment Committee also received representations from trade body
organizations on four specific components and parts. However, after examining the issue, it
was found that there were no dedicated EV parts and they were of dual use. It was
recommended to maintain the status quo. She further stated that this was discussed in the
Officers” Meeting and agreed.

Decision: The Council recommended maintaining the status quo on rate of GST on
components and parts used in manufacture of electric vehicles.

5.34 JS, TRU-II then presented the agendas pertaining to Services as mentioned at
Annexure IV in the Agenda Volume 1.
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5.35 JS, TRU-II presented the agenda item relating to a request to clarify the taxability
of delivery services provided by delivery partners in connection with the supply of
restaurant service through Electronic Commerce Operators (ECO). He stated that restaurant
services supplied through ECOs were brought under section 9(5) of Central Goods and
Service Act, 2017 (hereinafter referred to as CGST Act) w.e.f. 01.01.2022 on the
recommendations of the 45th GST Council mecting, however, payment of tax on the
service of delivery in relation to restaurant services supplied throngh an ECO was not
notified explicitly. The Fitment Committee had recommended to insert an explanation
under entry (iv) of Notification No. 17/2017-CT(Rate) dated 28.06.2017, issued under
section 9(5), that the restaurant service includes the service of delivery (by any person, of
food or any other article for human consumption or drink from the restaurant, eating joints
etc.) to the recipient of restaurant service and to levy GST at 5%, without ITC, on such
services of delivery. He informed the Council that during the discussion in Officers’
meecting, the State of Haryana had raised concerns that the recommendation was not
aligned with the views taken earlier in Fitment Committee.

5.36 The Officer from Haryana informed that the State had agreed to the proposal
but he had been instructed by the Hon’ble Member from Haryana to bring two issues to
notice of the Council. The first issue was that the Council should deliberate on the impact
of this decision on other similar delivery platforms or quick commerce entities which
follow same delivery methods. There is exponential growth in such platforms and it is
likely that such platforms might take similar stand based on this recommendation. The
second issue was that Fitment Committee should bring out the revenue implication of any
proposal brought before the Council.

5.37  The Hon’ble Member from Karnataka requested to repeat the issue in simple
language for a better understanding. He agreed with the views expressed by State of
Haryana that food industry is a fast-growing sector and that this decision could have wider
ramifications. He also requested to clarify as to how the composite supplies and stand-
alone food supplics would be distinguished for the purpose of this agenda item.

5.38 IS, TRU-II clarified that restaurant services supplied though ECOs are at present
subject to 5% GST without input tax credif. The restaurant service is cffectuated once
delivery is made. He further informed the Council that during the deliberations in the
Fitment Committee there was a view from the field formations that delivery services
should be subject to a levy of 18% GST. He stated that the Fitment Committee had
therefore, recommended to clarify that only those delivery services for restaurants which
are made through ECOs will be subject to 5% GST on the rationale that these restaurant
services cannot be effectuated through the ECOs without the delivery of the same.

5.39  The Hon’ble Member from Karnataka enquired as to whether there is a provision
for distinguishing the delivery made by a restaurant and the delivery made by a service

provider.

540  The Secretary clarified that restaurant services wherein food is supplied through
ECOs are charged at 5% and that therefore, the question was whether the delivery of the
same should be charged at 18%. He stated that in big cities a large percentage of the
population avail restaurant services through these platforms and therefore, it was
recommended in the Fitment Committee that GST on delivery of the same should be
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levied at 5%. He further added that in this context, the State of Haryana during the
Officers’ Meeting had enquired as to how the delivery of other products (for example
mobiles) through ECOs would be treated. He informed the Council that such a broad
consideration will divert the discussion from the subject of particular delivery service to
delivery services in gencral. He sought the guidance of the Council as to whether to
proceed with this recommendation or to refer it to fitment committee to discuss its
implication on other delivery services and come back to the Council later.

541 The Hon’ble Member from Karnataka stated that when it is looked at structurally
and conceptually the service portion should be charged at 18% and the product should be
charged at the applicable rate. IHowever, he added that in cases where the product is
bundled with services there is a challenge as it is difficult to distinguish them from each
other. He further stated that instead of committing to a particular decision that would have
far reaching consequences, the issue can be further deliberated upon also for the reason that
once the industry aligns itself with the thought process of the Council then getting them to
change later becomes difficult.

542 The Hon’ble Member from Maharashtra stated that many of the restaurants have
their own delivery services and therefore, requested for a clarification as to whether the
delivery service provided by the restaurant themselves is subject to 5% or 18%.

5.43  The Secretary stated that these are delicate issues and that as indicated by Hon’ble
Member from Karnataka many new innovations in this growing sector need to be looked at
in detail. He proposed that the Fitment Committee could examine this in detail.

5.44  The Hon’ble Member from Chhattisgarh stated that food industry is a growing
sector and that food items make up a major component of this sector. He further stated that
in such a scenario charging 18% on food delivery services does not appear to be fair.

5.45  Chairman, CBIC stated that there is a deeming fiction created by law for restaurant
services supplied through ECOs. He added that even if the delivery services are billed
separately it would be treated as composite supply because of the deeming fiction and in
such cases the rate applicable is the rate applicable to the main supply. He further stated
that in case of other services through ECOs which are not notified under Section 9 (5) and
where this deeming fiction has not been created they would have to be treated differently.
He mentioned that in the present case the main supply was restaurant services and the
delivery service included in such restaurant service is recommended by the Fitment
Committee to be proposed to charged GST at rate of 5%.

546 The Hon'ble Member from Karnataka stated that in this case where the same person
is providing the restaurant services and the delivery service it should be treated as a
composite supply. However, he clarified that in cases where separate persons are providing
these two services it is better to look into the issue in detail.

5.47 The Hon’ble Member from Uttar Pradesh stated that he did not agree with the views
expressed by the Hon’ble Member from Karnataka. He stated that when the supply being
made is food then the applicable rate for its delivery should be the rate applicable on food
and similarly, for supplies of other goods, delivery charges should be taxed at the rate of
underlying supplies. He added that he is in full agreement with the views expressed by
Hon’ble Member from Chhattisgarh.
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5.48  The Hon’ble Member from Kerala stated that although the agenda item was mainly
related to delivery services made in relation to food items but at present there are many
other products that are getting delivered through ECOs. He stated that therefore, a detailed
deliberation is required on this agenda item to examine its implication on other similar
SErvices.

549 The Hon’ble Member from Telangana mentioned that more deliberation is required
on the agenda item and suggested referring it back to Fitment Committee for an in-depth
analysis.

5.50 The Hon’ble Member from West Bengal stated that they are in agreement with the
views expressed by Hon’ble Members from Uttar Pradesh and Chhattisgarh and that the
rate applicable on the delivery services made in relation to restaurant services through
ECOs should be the rate applicable on food items. However, she added that they are also in
agreement if the item 1s referred back for a detailed deliberation.

5.51 The Hon’ble Chairperson stated that the States of Uttar Pradesh, West Bengal and
Chhattisgarh are of the view that the delivery of food should be charged the same rate as
applicable to food i.e. 5% and that in case of other deliveries also it should be charged
similarly whereas the States of Telangana, Haryana, Kerala and Punjab want to have a
detailed deliberation whereas the State of Karnataka is in partial agreement. The Hon'ble
Chairperson proposed that, if the Council agrees. the agenda item could be referred back to
Fitment Committee for a detailed deliberation and bring it back to the next Council
meeting.

5.52  The Hon’ble Member from Uttar Pradesh mentioned that they were in agreement
with the views expressed by the Chairperson but added that the re-examination would be
done in regard to what is meant by ‘composite supply’. He reiterated the view that there
was no ambiguity with respect to levy of 5% on delivery services made for restaurant
services but nevertheless he was in agreement with the view of the Chairperson to refer the
agenda item back to Fitment Committee.

5.53 The Hon’ble Chairperson stated that there was clarity among few of the Members
on the rate applicable on the delivery services made for restaurants however many of the
Members felt that the aspect of delivery through ECOs or quick commerce needs to be
deliberated in detail.

Decision: The Council agreed to refer back the issue of delivery services made in
respect of supply of restaurant service through ECOs for further examination by the
Fitment Committee,

5.54 ]S, TRU-I presented the agenda item relating to the applicability of GST on penal
charges levied by Regulated Entities (REs) such as banks and NBFCs. He stated that the
Regulated Entities are required to levy penal charges, effective from 01.01.2024, for non-
compliance with material terms and conditions of loan agreementsin terms of RBI
instructions dated 18.08.2023. He stated that the Fitment Committee had considered the
proposal to clarify the applicability of GST on such penal charges and it has recommended
that penal charges are in the nature of liquidated damages and that no GST is payable on
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such penal charges. He also informed the Council that the agenda was discussed during the
Officers’ meeting and there was agreement on the proposed recommendation.

Decision: The Council recommended to clarify that ‘penal charges’ levied by
Regulated Entities such as banks and NBFCs are in the nature of liquidated damages
and that no GST is payable on the same.

5.55 IS, TRU-II presented the agenda item relating to the request to bring sponsorship
services rendered by a body corporate to anybody corporate or partnership firm from
Reverse Charge (RCM) basis to forward charge basis. He added that this will allow them to
avail input tax credit on their inputs or input sctvices. He informed that the Fitment
Committee had considered the proposal and it had recommended that sponsorship services
provided by body corporates may be brought under forward charge. This was discussed in
the Officers’ Meeting and agreed.

Decision: The Council recommended to bring the sponsorship services provided by
body corporates under forward charge basis.

5.56 ]S, TRU-II presented the agenda item relating to request to clarify that exemption
under entry at Sr. No. 34 of Notification No. 12/2017-CTR dated 28.06.2017, pertaining to
services in relation to settlement provided by acquiring banks for an amount upto Rs. 2,000
in a single transaction through cards, is available to payment aggregators. He informed the
Council that at present some of the field formations are of the view that payment
aggregators are not covered under this exemption. He stated that the issue was deliberated
in detail by the Fitment Committee and it had recommended to clarify that RBI regulated
Payment Aggregators are cligible for exemption under entry at Sr. No. 34 of the
notification No. 12/2017-CTR dated 28.06.2017. since they fall within the ambit of
‘acquiring bank’. Fitment Committee had also recommended to clarify that the exemption
under SI. No. 34 is limited to settlement function only which involves handling of money
and does not cover payment gateway functions. This was discussed in the Officers’
Meeting and agreed.

Decision: The Council recommended to clarify that RBI regulated Payment
Aggregators are eligible for exemption under entry at Sr. No. 34 of the notification
No. 12/2017-CTR dated 28.06.2017, since they fall within the ambit of ‘acquiring
bank’, and that the exemption under Sl. No. 34 does not cover payment gateway
functions as the exemption is limited to settlement function only.

5.57 ]S, TRU-II presented the agenda item relating to taxability or otherwise, of research
carried out for the wider public good and the request to clarify the distinction between
research and consulting activities. He informed that in the 54" Meeting of the Council an
exemption was given to research activities carricd out by the government entities and
entities notified under section 35 of the Income Tax Act, 1961 provided the grant was
received from the Government or private entitics. He added that to check the practice of
consultancy services being provided under the garb of research activities, it was proposed
to clarify the distinction between research and consulting services. The issue was
deliberated by the Fitment Committee and it had recommended to clarify that if the
research is carried out for public good, it shall not be considered as a supply as there is no
consideration involved and that a clarification may be issued distinguishing between
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research and consultancy services. He added that the agenda item was discussed during the
Officers’ meeting and the view that emerged during the meeting was to defer the issue for
comprehensive re-examination.

5.58  The Secretary informed the Council that in the 54" meeting of the Council it was
recommended that grants given for research carried out by the government entities and
entities notified under section 35 of the Income Tax Act, 1961 should not be subject to tax,
as the research carried out against these grants would generally be in the nature of a public
good. He added that in cases where a private body is providing grant to a private entity it
will be difficult to ascertain the extent of public good and that this needs further
deliberation. He further mentioned that there is a distinction between rescarch and
consultancy and that the Fitment Committee had deliberated on the potential misuse of the
exemption if this distinction is not properly explained. He informed the Council that it was
felt that commercial transaction between private entities need to be examined in detail and
that there doesn’t prima facie arise a reason for exempting such transactions. He informed
the Council that there was agreement in the Officers’ meeting that these issue needs re-
consideration. He thereafter mentioned that the next issue for consideration was whether
the grants received from the government to government entities for past period be
regularized on ‘as is where is’ basis. He stated that the Council could consider this for
approval while the other issues could be considered for referring back to the Fitment
Committee for reconsideration. He sought the guidance of the Council.

5.59 The Hon'ble Member from Meghalaya stated that innovation and research are the
foundation of every economy for its growth and that this in turn takes forward the industry
and it helps in further development. He suggested that the Council should take & view in
favor of research whether it is government to government or private to private as ultimately
tax will be levied on the products emerging from research that leads to further development
of the industry and economy. He stated that taxing research will send out a message that we
are not in favor of innovation. He emphasized that innovation should be encouraged
irrespective of whether it is government to government or private to private. He added that
distinction between research and consultancy needs to be looked into detail by the Fitment
Committee as it is currently a grey area.

5.60 The Hon'ble Member from Chhattisgarh stated that research and development
needs to be encouraged if we aspire to make the country a developed nation by 2047. He
added that any product emerging from research would be subject to tax and therefore, one
needs to encourage R&D irrespective of whether it is government to government or private
to private as it can increase the competitiveness of the sector. He mentioned that the
technical aspects, if any, can be looked in detail by the Fitment Committee.

5.61  The Hon’ble Member from Uttar Pradesh stated that are two issues under
consideration — consultancy and research. He mentioned that there is no objection to
imposing tax on consultancy however, research in cases where the government is the
recipient or the provider should not be made subject to tax. He stated that the issue relating
to private funded research can be looked into detail by the Fitment Committee as to
whether it is for private good or public good.
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5.62  The Hon’ble Member from Goa stated that research irrespective of whether it is
government sponsored or private agency sponsored should be exempted as it will result in
innovation. He also stated that only consultancy services need to be subjected to tax.

5.63  The Hon’ble Member from Himachal Pradesh stated that research and innovation
needs to be encouraged irrespective of the agency that is sponsoring the research. He also
mentioned that majority of innovation has come from privately funded research and it is
not in the interest of the country to discourage such research. He added that the Fitment
Committee can deliberate in detail on the aspect of private - to - government funding or
private - to - NGO funding.

5.64 The Hon’ble Member from Mizoram stated that outcome of the exempted research
funding should be made public except when it is detrimental to national safety or will have
negative impact on society. He felt that this condition needs to be added.

5.65 The Hon’ble Member from Maharashtra stated that as emphasized by other States
they also reiterate the view that research and innovation are very important for the society.
She added that she agreed with the views expressed by the Hon’ble Member from Uttar
Pradesh that wherever government is involved in research cither as a provider of grants or
recipient of grant, the same needs to be exempt. She stated that the issue relating to private
entities can be further looked into detail.

5.66 The Hon’ble Member from Manipur stated that as far as R&D is concerned it
should be supported irrespective of whether it is done by government or private. He agreed
with the view expressed by the Hon’ble Member from Meghalaya.

5.67 The Hon’ble Member from Gujarat stated that research whether it is funded by the
government or private should be exempted as new product emerging from such research
would be subject to tax.

5.68 The Hon’ble Member from Punjab stated that research funded by the government
for government needs to be exempted however, cases of private research for private use
needs to be subject to tax. He also added that GST needs to be levied on consultancy
services. The matter requires further deliberation with regard to private funded research.

5.69  The Hon’ble Member from Arunachal Pradesh stated that resecarch is the basis for
innovation and therefore, it needs to be exempted. He added that States like Arunachal
Pradesh have a lot of scope for rescarch in medicinal plants ete, and a lot of innovation are
already underway. He expressed the view that research whether for government or private
needs to be exempted.

5770  The Hon'ble Member from Andhra Pradesh stated that research whether it is
government or private needs to be exempt as it is ultimately for improving the economy
and quality of life. Our policy should be to encourage research.

5.71  The Hon’ble Member from Jammu & Kashmir stated that GST needs to be levied
on consultancy as there is no physical product at the end of such service on which GST can
be levied as opposed to research and development which generally results in a physical
product which will then be taxed. He also mentioned that there should be no distinction
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between private and public funded research and we should not disincentivize private
research.

5.72  The Sccretary clarified that based on the recommendations made in the 54" Council
meeting, notification has already been issued in October providing that grants given by
government or private entity to government institutions or notified private institutions for
the purpose of research are exempt. Today the deliberations are for providing some clarity
to the notifications so that there is no misuse.

5.73  The Hon’ble Chairperson clarified that the notification issued pursuant to the
recommendations made in the 54" Meeting of the Council remains valid as on date.
However with respect to the grey areas which require further clarification, the Council
needs to deliberate in detail for clear instructions. She added that Fitment Committee can
look in detail into these areas including whether consultancy service are being disguised in
the name of research. She reiterated that the decision taken in the 54" Meeting of the
Council and the notification issued pursuant to the recommendation is not being taken up
for reconsideration. She stated the intent of the Council is to encourage research. The
requirement for clarification has arisen to clearly lay down how consultancy will be treated
and to deal with cases where consultancy is mixed with research. The Fitment Committee
can look into the same and also look at cases where private entities are providing
consultancy to private entities and calling it research. She also drew the attention of the
Council to the recommendation of the Fitment Committee to regularize the payment of
GST on research and development services carried out by Government entities against
grants received from the Government or Government entities for the past period on 'as is
where is basis’ and stated that institutions receiving grants from government were also
issued notices in the past prior to the 54" Meeting of the GST Council. She mentioned that
notices issued in the past are nearing their time limit and in case GST Council not meeting
again before that the said time limit expires, a decision needs to be taken on these notices
as they are having wider repercussions. She requested Chairman, CBIC to place before the
Council the issue and to highlight the area on which he needed guidance from the Council.

5.74  Chairman, CBIC informed the Council that in the past notices were issued to
institutions like IIT for research funded by government and that these need to be
adjudicated by February, 2025. He added that if a decision is not taken for the past period
by the Council then these notices will be adjudicated as per the prevailing law at that time
and demands may be raised against these institutions. He stressed that in view of this there
is an urgency to take a decision with respect to the treatment to be accorded to the research
and development services carried out by Government entities against grants received from
the Government or Government entities for the period from 01.07.2017 to 09.10.2024.

5.75 The Hon’ble Member from Uttar Pradesh felt that when notification has been
issued, the notices should be revoked.

5.76  The Secretary clarified that the Council has already decided in its 54" Meeting to
exempt the research and development services carried out by Government entities against
grants received from the Government or Government entities however a decision needs to
be taken with respect to the past period i.e. the period before the date on which the
Notification came into force as the notification was prospective in nature.
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577 The Hon’ble Chairperson clarified that this issue arose on account of the fact that
the notification issued was prospective in nature and therefore a decision needs to be taken
as to whether to regularize the research and development services carried out by
Government entities against grants received from the Government or Government entities
for the past period.

578 The Hon'ble Member from Gujarat agreed that the past period nceds to be
regularized.

5.79 The Hon’ble Member from Himachal Pradesh also stated that the past period needs
to be regularized. He added that this issue has arisen on account of lack of clarity as to
what constitutes research and consultancy. He mentioned that therefore a clear definition
must be provided as to what constitutes consultancy or research.

5.80 The Hon’ble Member from Goa stated that government to government funded
research for past period needs to be regularized.

5.81 The Hon’ble Members from Punjab, Madhya Pradesh and West Bengal also agreed
with the proposal to regularize the past period.

5.82  The Hon’ble Member from Uttar Pradesh stated that the past period can either be
regularized on ‘as is where is basis’ or notices can be withdrawn.

Decision: The Council recommended to regularize the payment of GST on research
and development services carried out by Government entities against grants received
from the Government or Government entities for the period 01.07.2017 to 09.10.2024
on 'as is where is' basis. The Council further agreed to defer the other issues to avoid
any misuse, including the issues regarding differences between research and
consulting activities, for further examination by the Fitment Committee.

5.83 JS, TRU-II presented the agenda item relating to the request to clarify the
applicability of GST on insurance service provided by the Motor Vehicle Accident Fund,
constituted under the Motor Vehicles Act, 1988 and to consider exemption from GST on
such services provided by the Fund. He mentioned that the contributions made to the fund
are out of the premiums collected by general insurance companies on the third-party motor
vehicle insurance policies on which applicable GST has already been paid. He stated that
the issue was considered by the Fitment Committee and it had recommended to exempt
such insurance service provided by the fund for which the consideration is represented by
the contributions made by general insurance companies, out of the premium collected for
third party insurance of Motor Vehicles. This was discussed in the Officers’ meeting and
agreed.

Decision: The Council recommended to exempt the services of insurance provided by
the Motor Vehicle Accident Fund, constituted under the Motor Vehicles Act, 1988, for
which the consideration is represented by the contributions obtained from general
insurance companies as a share of mandatory third party insurance of motor vehicles.

5.84 JS, TRU-II presented the agenda item relating to request to restore the tax
exemption for Training Partners (TPs) approved by the National Skill Development
Corporation (NSDC). He informed the Council that subsequent to the recommendations of
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the 54" GST Council meeting this exemption got withdrawn while recasting the relevant
entry of Notification No. 12/2017-CTR vide Notification No. 08/2024-CT(Rate) dated
08.10.2024 to synchronize the GST exemption structure on skill development and training
with the new regulatory architecture under National Council of Vocational Education and
Training (NCVET). He stated that the issue was considered by Fitment Committee and it
had recommended to reinstate the exemption and to regularize the interim period from the
date of implementation of Notification No. 08/2024-CT(Rate) i.e. 10.10.2024, till the date
of issue of effective implementation of amending notification on ‘as is where is basis’, This
was discussed in the Officers’ meeting and agreed.

Decision: The Council recommended to reinstate the exemption given to Training
Partners (TPs) approved by the National Skill Development Corporation by inserting
item (f) in SL. No. 69 of Notification No. 12/2017-CTR and also to regularize the
interim period from the date of implementation of Notification No. 08/2024-CT(Rate)
i.e. 10.10.2024, till the date the above entry is reinstated on ‘as is where is basis’.

5.85 JS, TRU-II presented the next agenda item relating to request to clarify whether
GST is applicable on charges or fees like Floor Space Index (FST)/additional FSI paid by
builders to local authorities under Reverse Charge (RCM) basis. He stated that the issue
was considered by the Fitment Committee and it had recommended that GST is applicable
on charges/ fees paid for FSI including additional FSI by builders to local authorities under
RCM. He informed the Council that the issue was discussed during the Officers’ meeting
and was deferred for more examination. [t was viewed that granting of FSI as the function
of municipality is to be examined. He informed that there was also a view that premium
FSI may be taxed as the builders are required to pay an additional cost for the same to the
municipality

5.86  The Secretary clarified that some of the municipalities for orderly development of
cities along the mass transit corridor allow for additional FSI and they collect a premium
on it. He stated that one view that emerged during the Officers’ meeting was that this is in
the domain of municipality and that it is a significant source of revenue for them for
purpose of infrastructure development. Therefore, the fiscal space of municipality should
not be encroached upon. He added that another view that emerged was that normal FSI
may not be subject to GST but the additional/premium FSI against the consideration
received from builder needs to be taxed. He informed the Council that in view of these two
competing views it was felt that the Fitment Committee can look into this issue in detail
and further deliberate on it from the perspective of mobilising more resources for orderly
development of cities. He sought the guidance of the Council on the agenda item.

5.87 The Hon'ble Member from Karnataka stated that he agreed with the first suggestion
made by the Secretary i.c. in the spirit of decentralisation, if there is further scope for
optimisation of resources, it should be left to the municipalities for strengtheniﬁg
themselves. With respect to the second suggestion he stated that more time is required for
giving it a second thought. He suggested that this can be analysed in detail after taking
inputs from the Advocate General or legal experts. He added that his view is that if
premium FSI is a factor of land then it should be left to the States to regulate.

Page 38 of 156

Minutes of 55th GST Council Meeting




MINUTE BOOK

MINUTE BOOK

5.88 The Hon’ble Member from Chhattisgarh stated that vertical growth should be
maximised and therefore, FSI/premium FSI should be encouraged. Therefore, detailed
deliberation is required before deciding whether GST is to be levied on these charges.

5.89  The Hon'ble Member from Uttar Pradesh also stated that the issue under
consideration requires more deliberation.

590  The Hon’ble Chairperson stated that the agenda item will be deliberated further.

Decision: The Council recommended to defer the issue for detailed examination by
the Fitment Committee,

591  JS, TRU-II presented the agenda item relating to request to clarify that as long as
the entire transportation of goods is undertaken by road and the person transporting the
goods issues consignment note, the said service would be treated as Goods Transport
Agency (GTA) service instead of courier services. He stated that the issue was considered
by the Fitment Committee and it had recommended to clarify that the delivery services
ensuring door-to-door instant delivery through two-wheeler is more appropriately
classifiable as courier service (in terms of explanatory notes to the scheme of classification
of services) and not as GTA and therefore, the rate applicable to courier service should be
made applicable to them. He informed the Council that the agenda item was discussed
during the Officers” meeting and the considered view emerged during the meeting was to
defer the item for re-examination of the rate applicable on this entire sector.

Decision: The Council recommended to defer the issue for further detailed
examination by the Fitment Committee.

5.92  JS, TRU-II presented the agenda item relating to request to clarify the levy of GST
towards lease rentals payment made to National Highways Authority of India (NHAI) by
0il Marketing Companies (OMCs) for developing way side amenities. He stated that the
issuc was considered by the Fitment Committee and it had recommended to clarify to
NHAI that GST is applicable on renting of land by NHAI to OMCs at applicable rate i.c.
18%. This was discussed in the Officers’ meeting and agreed.

Decision: The Council recommended to clarify to NHAI that GST is applicable on
renting of land by NHAI to OMCs at applicable rate i.e. 18% .

5.93 IS, TRU-II presented the agenda item relating to request to amend entry at Sr. No.
25A of Notification No. 12/2017-CTR dated 28.06.2017 and to regularize the GST for the
period from 10.10.2024 to the effective date of implementation of amending notification.
He stated that subsequent to the recommendations of the GST Council in its 54th meeting
held on 09.09.2024, an Entry at Sr. No. 25A was inserted in Notification No. 12/2017-CTR
vide notification No. 08/2024-CTR dated 08.10.2024 so as to exempt some services
ancillary or incidental to the supply of transmission and distribution of electricity provided
by electricity transmission and distribution utilities to their consumers. He mentioned that
the terminology used in at Sr. No. 25A was ‘transmission and distribution of electricity” but
the entry at Sr. No. 25 of the notification mentions ‘transmission or distribution utilities’,
He mentioned that Fitment Committee has recommended that the entry at Sr. No. 25A
needs to be aligned with the entry at Sr. No. 25 so as to maintain uniformity and therefore
has recommended that the words ‘transmission and distribution utilities’ at Sr. No. 25A
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may be replaced with ‘transmission or distribution utilities’. He added that the Fitment
Committee has also recommended that the intervening period i.e, from cffective date of
implementation of entry at Sr. No. 25A in notification No. 12/2017-CTR dated 28.06.2017
up to the effective date of implementation of amending notification may be regularized on
‘as is where is” basis. This was discussed in the Officers’ meeting and agreed.

Decision: The Council recommended that the new entry at Sr. No. 25A be aligned
with the entry at Sr. No. 25 of Notification No. 12/2017-CTR dated 28.06.2017 so as to
maintain uniformity and the words “transmission and distribution utilities” may be
replaced with “transmission or distribution utilities”. It was also recommended to
regularize the intervening period ie. from effective date of implementation of entry
at Sr. No. 25A in netification No. 12/2017-CTR dated 28.06.2017 up to the effective
date of implementation of amending notification may be regularized on ‘as is where
is’ basis.

594 ]S, TRU-II presented the agenda item relating to request to notify Delhi
Development Authority (DDA) as a Local Authority and to remove the reference of DDA
from the answer to question #5 of the “FAQs on GST in Government Services Sector”
wherein DDA is listed as ‘not a local authority’. He informed the Council that the issue
was deliberated by the Fitment Committee and it has recommended that DDA does not
meet the requirement of local authority as per section 2(69) of the CGST Act, 2017 and
therefore, it cannot be treated as local authority under GST law. He added that the Fitment
Committee has also recommended to refer the definition of the term *Local fund’ and
‘Municipal fund’ to Law Committee as they are closely linked to the term “local
authority”. This was discussed in the Officers’ meeting and agreed.

Decision: The Council recommended to clarify that that DDA does not meet the
requirement of local authority as per section 2(69) of the CGST Act, 2017 and
therefore, it cannot be treated as local authority under GST law. It also recommended
to refer the definition of the term ‘Local fund and Municipal fund’ to Law
Committee. Law Committe has presented the required changes before the Council.

5.95 IS, TRU-II presented the agenda item relating o request to clarify that GST is not
applicable on facility management services provided to Municipal Corporation of Delhi
(MCD) HQ. He stated that MCD is using the services of facility management agency for
the upkeep of their headquarters building and this is not related to performing functions
entrusted under 12th schedule of the Constitution of India. He informed the Council that
the issue was deliberated by the Fitment Committec and it has recommended to clarify that
GST is applicable on facility management services provided to MCD HQ for upkeep of its
head quarter building at applicable rates and no exemption is available to them as these
services arc not covered under the scope of entry at Sr. No. 3A of the notification No.
12/2017-CTR dated 28.06.2017. This was discussed in the Officers’ meeting and agreed.

Decision: The Council recommended to clarify that GST is applicable on facility
management services provided to MCD HQ for upkeep of its headquarters building
at applicable rates and that no exemption is available to them.

5.96 IS, TRU-II presented the agenda item relating to request to review the levy of GST
on Reverse Charge (RCM) basis on renting of commercial property by unregistered person
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to a registered person. He stated that renting or leasing of commercial property by
unregistered person to registered person was brought under reverse charge basis based on
the recommendations of the 54th GST council. He stated that the Fitment Committee has
recommended that the taxpayers registered under composition levy scheme may be
excluded from Reverse Charge(RCM) basis mechanism under Sr. No 5AB introduced
vide Notification No. 09/2014-CTR dated 08.10.2024 as they are not entitled to avail the
ITC of the same. It was further recommended that the intervening period from the date
when the Notification No. 09/2024-CTR dated 08.10.2024 became effective (i.e
10.10.2024) till the date the proposed notification is issued may be regularized on ‘as is
where is’ basis. He added that a request was also received from Ministry of New and
Renewable Energy (MNRE) to comment on the applicability of the GST on the leasing of
Commercial Property under Reverse Charge (RCM) basis for the renewable energy
projects. He informed the Council that it was examined by the Fitment Committee and it
was recommended that it may be clarified to MNRE that GST has to be paid by them at
applicable rates on renting of commercial property for renewable energy projects from
unregistered persons under Reverse Charge (RCM) basis. This was discussed in the
Officers’ meeting and agreed.

5.97 The Hon’ble Member from Punjab stated that there is a possibility of misuse
of these provisions by composition dealers. e mentioned that there are more than 15,000
dealers registered in Punjab and the possible revenue loss on account of misuse of this
provision is high therefore, he suggested that the Fitment Committee needs to deliberate on
this agenda item in detail.

5.98 The Hon'ble Member from Kerala enquired as to whether the proposal covers
the government buildings that are rented out by individuals.

5.99 Chairman, CBIC clarified that the issue pertaining to composition dealers was
raised in various forums. He stated on account of this provision the composition dealers
would have to pay GST on renting of commercial property under RCM but they are not
entitled to take ITC. Therefore, this becomes an added cost for the small businesses. He
added that most of such composition dealers fall under the MSME sector and therefore, a
request was received to carve out an exception for them.

5.100 The Hon’ble Member from Kerala stated that as per his understanding, the
composition dealers who has taken buildings on rent from government should also be
getting exemption but that clarification as it is not mentioned specifically in the agenda
item.

5.101 The Hon’ble Member from Punjab stated that the revenue loss on account of
such an exemption needs to be analyzed and details of the revenue loss should also be
given for each State.

5.102 Chairman, CBIC stated that it needs to be seen whether we treat this exemption
as a step to remove the additional burden on small business under MSME sector or as 4
loss of revenue for the State.

5.103 The Hon’ble Member from Punjab stated it is the view of the State that the
revenue loss accruing to the States on account of this exemption needs to be looked into in

detail and that the issue needs to be recansidered in light of that data.
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5.104 Chairman, CBIC stated that he would like to bring to the knowledge of the
Council that there was a strike in Tirupur, Tamil Nadu three days ago by small traders on
this issue of levy of GST under RCM on the renting or leasing of commercial property by
unregistered person to registered persons. The concern of these small business owners who
are composition dealers was that this has become an additional cost to them as they cannot
claim ITC. He added that if the Council decides not to carve out such an exemption for
taxpayers registered under composition levy scheme then it may have similar
repercussions.

5.105 The Hon’ble Member from Tamil Nadu stated that this exemption should be
allowed as it will help the local traders. He also added that at this point it is difficult to
calculate the revenue loss.

5.106 The Hon’ble Member from West Bengal stated that they are also of the view
that this exemption with respect to taxpayers registered under composition levy scheme
should be allowed.

5.107 The Hon’ble Member from Meghalaya stated that they are in favor of this
exemption as it will send out a very positive message.

5.108 The Secretary mentioned that with respect to the concern raised by Hon’ble
Member from Punjab he would like to clarify that an unregistered person renting out
property was not under the ambit of tax. The law has created a deeming fiction to tax it on
Reverse Charge (RCM) basis. He added that this deeming fiction had certain fall outs as it
brought composition dealers under this RCM mechanism and the present agenda item is
attempting to rectify the same by carving out an exception for these small business owners.

5.109 The Hon’ble Member from Punjab stated that their apprehension is that this
exemption may be misused by others and therefore, it needs to be seen whether any check
can be made for the same.

5.110 The Secretary clarified that at the time of issuing the relevant Notification,
efforts would be made to put some safeguards to check such misuse of this exception.

8111 The Hon’ble Member from Goa supported the recommendation.

Decision: The Council recommended to notify that the taxpayers registered under
composition levy scheme may be excluded from the entry at Sr. No. SAB introduced
vide Notification No. 09/2024-CTR dated 08.10.2024. It further clarified that the
intervening period from the date when the notification No. 09/2024-CTR dated
08.10.2024 became effective (i.e 10.10.2024) till the date of the proposed notification
may be regularized on ‘as is where is’ basis. It was also recommended that it may be
clarified to MNRE that GST has to be paid at applicable rates on renting of
commercial property for renewable energy projects from unregistered persons under
RCM.

5.112 IS, TRU-II presented the agenda item relating to request to revise the definition
of ‘specified premises’ which refers to declared tarifl of any unit of accommodation above
Rs 7500 per unit per day or cquivalent, for the purpose of determining the GST rate on
supply of restaurant service in such premises and also to clarify the period for which GST
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present if the declared tariff of accommodation in a hotel is above Rs 7500 per unit per day
then the applicable GST on the restaurant service provided from such hotel is 18% with
ITC. However, if the declared tariff of accommodation in a hotel is below Rs 7500 per unit
per day then the applicable GST on the restaurant service provided from such hotel is 5%
without ITC. The concept of ‘declared tariff” was earlier used to determine the rate of
taxability of hotel accommodation but was later replaced with the term ‘value of supply’.
However, it is continuing to cause hardship to hotels and restaurants, who are uncertain
about the rate of GST applicable to restaurants operating in such hotel premises. The issue
was deliberated by the Fitment Committee and it has recommended that the term ‘declared
tarifl” may be deleted and the definition of specified premises may be suitably amended to
make the rate of GST applicable on restaurant services in hotels, for a given financial year,
dependent upon the ‘value of supply’ of units of accommodation made in the preceding
financial year, i.e. (i) 18% with ITC for restaurant services for the entire financial year, if
the ‘value of supply’ of hotel accommodation exceeded Rs. 7500 for any unit of
accommodation in the preceding financial year, and (ii) 5% without ITC otherwise. He
added that the Fitment Committee had also suggested giving an option to the supplier of
hotel accommodation services to declare its hotel/premises as ‘specified premises’ thereby
levying GST on restaurant services supplied from such premises at the rate of 18% with
ITC, provided the said declaration is given before the beginning of the financial year or on
obtaining registration. It was also proposed by the Fitment Committee that these changes
may be made effective from 01.04.2025 to avoid any transition difficulties. It was also
recommended to examine the possibility of amending the law to provide for a mechanism
for availability/reversal of ITC for the taxpayer who would be going from 5% without ITC
to 18% with ITC and vice versa and accordingly, Fitment Committee had recommended to
refer the issue of providing this mechanism to the Law Committee for comprehensive
examination. He informed the Council that this was discussed in the Officers” meeting and
there was agreement,

5.113 However, the State of Kerala had requested to re-examine whether the
threshold of Rs. 7500 be continued for the future and also the modalities for determining
the rate of tax applicable to restaurant services in such hotels.

5.114 The Hon’ble Member from Jammu & Kashmir welcomed the recommendation
but he suggested that in future the Council may consider delinking the GST rate of
restaurants from the room tariffs. He added that room tariffs are dynamic, reacting to the
market forces and limiting the hotels to charge Rs. 7500 actually reduces their options. He
claborated that in Jammu many of the hotels are forced to limit their tariff to below Rs.
7500 so as to reduce the applicable GST on their attached cafes as it is a price sensitive
market. He added that it is better to give them an option to decide whether they want 18%
with ITC or 5% without ITC otherwise.

s 0 The Hon’ble Member from Puducherry stated that it is better to delink the rate
applicable on restaurant services from the room tariff. He stated that he agreed with the
view expressed by the Hon’ble Member from Jammu & Kashmir that the room tariffs are AN
scasonal. He mentioned that if in a financial year the hotel has charged maore than Rs. 7500 INITIALS
for any unit of accommodation for a day they would have to charge 18% with ITC for
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restaurant service for the entire financial year. He mentioned that there is also the issue of
group bookings, families staying in a dormitory type room where tariffs go up. He also
added that in Puducherry there are a lot of day visitors and if they want to go to a good
restaurant, they will also be charged 18%. He mentioned that for these reasons the Council
may consider delinking the rate applicable on restaurant services from the room tariff. For
the past period, an ‘as is where is’ decision may be taken, as there was some confusion in
the rate of GST applicable for restaurant services supplied from such premises.

5.116 The Hon’ble Member from Kerala stated that he supports the recommendation
but as pointed out by the Hon’ble Members from Jammu & Kashmir and Puducherry, the
hotel prices are dynamic and respond to seasonal changes and local factors. He added that
its impact on tourism industry also needs to be considered and in Kerala this issue has also
impacted the house boats providing the accommodation services who are dealing with tax
notices. He added that the recommendation is acceptable to the State but in future the
aspects of dynamic pricing and tourism also need to be considered.

3117 The Secretary stated that the guidance given by the Council will be taken into
consideration while moving forward. He added that in the present meeting it is being
decided to do away with the “declared tariff” and this will bring ease in taxation of such
services to the industry. He added that the aspects raised during the discussions will be duly
considered by the Fitment Committee viz., the limit of Rs. 7,500/~ per day be looked into
and the aspect of variation in prices for a briel period in a year be looked into.

5.118 The Hon’ble Member from Jharkhand stated that the recommendation to
amend the definition of “specified premises’ will also have an impact on outdoor catering
as outdoor catering made available to specified premises is charged at 18%. He suggested
that therefore the impact of this recommendation on outdoor catering also needs to be
looked into by the Fitment Committee.

5.119 The Hon’ble Member from Himachal Pradesh stated that Airbnb service
providers are not levying GST despite them charging high tariffs for accommodation. This
is affecting the existing hotels also. He added that these institutions are also availing power
and water at concessional rates. He suggested that they need to be brought under the ambit
of GST.

5.120 The Hon'ble Member from Goa stated that he agrees with the views expressed
by Hon’ble Member from Himachal Pradesh, and he added that these Airbnb’s are utilizing
residential flats for tourism without any levy of GST. In view of the same, he suggested
that Airbnb service needs to be brought under the ambit of GST.

5.121 The Hon’ble Member from Maharashtra stated that with respect to the VAT
applicable on liquor consumed in hotels it is categorized as per the star rating of the hotels
in Maharashtra. Four and five-star rated hotels pay higher tax. She enquired as to whether
any similar mechanism can be considered for determining the GST applicable to
restaurants rather than linking them with the room tariff.
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5122 The Secretary informed that the suggestion made by Hon’ble Member from
Maharashtra will be looked into but he also mentioned that apart from premier hotels a
large number of restaurants do not have a bar attached to them. With respect to the
suggestions made in relation to Airbnb he stated that if the annual turnover of these
suppliers crosses Rs 20 lakhs they will have to take GST registration and pay all the
applicable charges.

Decision: The Council recommended the following:

a. The definition of declared tariff may be deleted and the definition of specified
premises may be suitably amended to make the rate of GST applicable on
restaurant services in hotels, for a given financial year, dependent upon the
‘value of supply’ of units of accommodation made in the preceding financial
vear, i.e. (i) 18% with ITC on supply of restaurant service in hotels for the
entire financial year if the ‘value of supply’ of hotel accommodation exceeded
Rs. 7500 for any unit of accommodation in the preceding financial year, and
(ii) 5% without ITC otherwise.

b. An option may be given to the supplier of hotel accommodation to declare its
hotel as ‘specified premise’ so that GST on restaurant service supplied from
such premises is leviable at the rate of 18% with ITC, provided the
declaration is given before the beginning of the financial year or at the time of
applying for registration.

c. The above changes may be made effective from 01.04.2025 to avoid any
transition difficulties.

d. The issue may be referred to the Law Committee to examine the possibility of
amending the law to provide for a mechanism for availability/reversal of ITC
for the taxpayer whe would be moving from 5% without I'TC to 18% with
ITC and vice versa.

Agenda Item 4 (d): IS, TRU-IT presented the agenda item pertaining to recommendations
of Fitment Committee where no change has been proposed in relation to Services as
mentioned at Annexure V in the Agenda Volume L.

5.123 JS, TRU-II presented the agenda item relating to request to exempt GST on
Lighthouse dues collected by Directorate General of Lighthouses & Lightship (DGLL) for
the period 01.07.2017 to 31.08.2022. He stated that the issuc was deliberated by the
Fitment Committee, and it had recommended that the request may not be accepted. He
informed the Council that this was discussed during the Officers’ meeting and there was
agreement to not accept this request from DGLL.

Decision: The Council recommended to not exempt GST on Lighthouse dues collected
by Directorate General of Lighthouses & Lightship (DGLL) for the period 01.07.2017
to 31.08.2022

5.124 JS, TRU-II presented the agenda item relating to request to examine the
inclusion of services under the Notification No. 17/2017-CTR dated 28.06.2017 under
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which four services (Passenger transport services, Hotel accommodation services,
Restaurant services and Housckeeping services) have been notified on which GST is paid
by Electronic Commerce Operator under Section 9(5) of CGST Act, 2017. He stated that
the issue was considered by the Fitment Committee, and it had recommended that services
presently notified under section 9(5) may continue and no further change was
recommended. He informed the Council that this was discussed during the Officers’
meeting and the decision was agreed upon.

Decision: The Council recommended to continue with the existing services namely
Passenger transport services, Hotel accommodation services, Restaurant services and
Housekeeping services which were notified under the Notification No. 17/2017-CTR
dated 28.06.2017.

5.125 IS, TRU-IT presented the agenda item relating to request to either exempt
electric vehicle (EV) charging services at public charging stations or to reduce the rate on
EV charging service from 18 % to 5% or to clarify that the activity of charging EVs in a
charging station essentially involves supply of electricity and therefore should be
chargeable at the same rate applicable to supply of electricity. He informed the Council that
the issue was deliberated by the Fitment Committee, and it had recommended to not accept
the request. He informed the Council that this was discussed during the Officers” meeting
and was agreed.

Decision: The Council recommended to maintain status quo regarding the rate of
GST applicable for EV charging services at public charging stations.

Agenda Item d4(e): JS, TRU-II presented the agenda item on the issues deferred by the
Fitment Committee for further examination in relation to Services as mentioned at
Annexure VI in the Agenda Volume 1.

5.126 JS, TRU-II presented the agenda item relating to request to clarify the
applicability of GST on the upfront amount/ concession amount paid to NHAI by
concessionaire for grant of rights under Toll Operate Transfer (TOT) Model and also on
short term toll collection under other models. He informed the Council that the issue was
deliberated by the Fitment Committee and it had recommended to defer the matter. He
informed the Council that this was discussed during the Officers’ meeting. He stated that
the Officers from States of Maharashtra and Madhya Pradesh viewed that the amount paid
to NHAI by concessionaire for grant of rights under Toll Operate Transfer (TOT) Model
may be considered for exemption whereas the Officers from Kamnataka and Uttar Pradesh
requested to defer the the matter for further examination.

5.127 The Secretary sought the guidance of the Council in this matter as the this issue
was not limited to NHAI but will cover any TOT Model of State PWD as well . He cited
the examples of expressways/green field corridors in the case of States of Maharashtra,
Madhya Pradesh and Uttar Pradesh. He mentioned that funds available with governments
are limited whether it is Union or State government and therefore the governments look for
asset monetization. If we tax such public private partnerships, it becomes a non-starter. He
further clarified that in this case the toll is already exempted and the amount that the
concessionaire pays to NHAI is lump sum upfront payment of toll revenue and the
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concessionaire gets the right to demand and collect toll for a fixed period. The Secretary
stated that it is his considered view that exemption needs to be given on TOT and BOT
model and he requested that the Council may take a decision on the item instead of
deferring it.

5.128 The Hon’ble Member from Himachal Pradesh stated that he agrees with the
view expressed by the Secretary that this should be exempted. He also mentioned that the
CGST authorities have issued a demand notice of Rs. 200 crores to Himachal Pradesh
government. He sought intervention of the Council to exempt the State from this demand
of GST. He also mentioned that the State has limited avenues for raising revenues and that
the State has also started collecting toll taxes by setting up state toll tax barriers. It was
earlier exempted on par with NHAI

5.129 The Hon’ble Member from Karnataka clarified that in the agenda circulated it
is mentioned that the Fitment Committee recommended to defer the agenda item for further
deliberation and on account of this the State has also not further deliberated on this agenda
item. He added that he had enquired with his officers as to whether this included only the
toll portion or whether it includes other services that go with toll operations and that his
officers were also not clear on this aspect. He stated they would like to have further
deliberation as the issue had been recommended for deferral by the Fitment Committee.

5.130 The Secretary stated that the issue could be further deliberated by the Fitment
Committee and thereafter this can be brought before the Council.

5.131 The Hon’ble Member from Uttar Pradesh stated that the data with respect to
this decision needs to be compiled with regard to the financial implications and be brought
before the Council.

5.132 The Secretary stated that it will be difficult to collate the exact data as this
decision would have an impact on many projects that are in the pipeline. However, he
assured that efforts will be made to present the data with respect to the projects that are
already underway. He again submitted that levying any tax on the TOT projects would put
an end to this model,

5.133 The Hon'ble Member from Chhattisgarh stated that we should promote PPP
model in infrastructure. Hence, these models need to be exempted from GST. This will be a
small but important reform.

5.134 The Hon'ble Member from Goa stated that for boosting infrastructure
development the TOT and BOT models should be given exemption from the levy of GST.
He stated that he agreed with the view expressed by the Secretary.

5.135 The Hon’ble Member from Gujarat stated that exemption should be given to
the projects that are underway.

5.136 The Hon’ble Member from Karnataka added that the agenda item as circulated
includes maintenance expenses for upkeep, toll booth operation, landscaping and other
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necessary activities. He added that there arc no two views regarding exempting tax on toll,
however the area of concern is maintenance which includes other commercial activities. He
mentioned that ‘other necessary activities’ is a broad term and it needs to be seen what
other services are bundled with toll operator.

5.137 The Hon’ble Member from Madhya Pradesh stated that these models should be
given exemption from the levy of GST.

5.138 The Hon’ble Member from Himachal Pradesh requested the intervention of the
Hon’ble Chairperson to withdraw the notice issued to them by CGST authorities. He
reiterated that they support the decision to keep the TOT models exempt from the levy of
GST.

5.139 The Secretary informed that the issue raised by Hon’ble Member from
Himachal Pradesh will be discussed separately with the State officers and it will be seen as
to what course of action can be taken with respect to the notice issued by CGST authorities

Decision: The Council recommended deferring the issue of applicability of GST on
the upfront amount/ concession amount paid to NHAI by concessionaire for grant of
rights under Toll Operate Transfer (TOT) Model.

5.140 JS, TRU-II presented the agenda item relating to request to clarify the taxability
of services provided by NBFCs to banks in co-lending arrangements. He informed the
Council that the issue was deliberated by the Fitment Committee, and it had recommended
to defer the item. He informed the Council that this was discussed during the Officers’
meeting and that this was agreed upon.

Decision: The Council recommended to defer the issue for further examination by
Fitment Committee.

Agenda Item 4 (e): JS, TRU-II presented the agenda item on the issues related to Services
on which Fitment has not made any recommendations as mentioned at Annexure VII in
Agenda Volume L.

5.141 JS, TRU-II presented the agenda item relating to request to exempt GST on the
services provided by Goethe Institutes/ Max Mueller Bhavans, funded by the German
Federal Foreign Office, in India for the period from 01.07.2017 to 31.03.2023. He stated
that from Ist April, 2023, Goethe Institutes have started collecting and paying GST.
However, prior to 1st April, 2023, Goethe Institutes did not collect GST nor did they remit
the same to Government as they were under the belief that their activities arc exempt from
GST. He mentioned that the Ministry of External Affairs has requested to re-examine the
issue of retrospective exemption. He added that the quantum of GST involved is approx. Rs
52 crores. He informed the Council that this institute has 6 centres in 5 states. The Fitment
Committee has not made any recommendation on this issue and was of the view that the
Council may take a decision on the same. He informed the Council that this was discussed
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during the Officers’ meeting and the considered view was that the past period may be
regularized on ‘as is where is” basis.

5.142 The Secretary stated that our country is strong in the fields of 1T, [T services
and English and that the youth have been able to capitalise on these strengths. However, for
targeting the European and Japanese markets it is very necessary to know the language
specific to those countries such as German, French or Japanese. He added that Goethe
Institutes has a long history in the country and an important source for teaching German
language. For last one and half years, they are collecting and paying GST. It is also an
important diplomatic issue between the two countries. He informed the Council that
keeping in view these considerations it was felt during the Officers’ meeting that the past
period may be regularized on ‘as is where is’ basis. He sought the views of the Hon’ble
Members to this proposal

5.143 The Hon’ble Member from Tamil Nadu stated that they welcome this proposal
as a diplomatic goodwill gesture irrespective of the fact that the State has issued demand
notice to the institute for the past period.

5.144 The Hon’ble Members from Uttar Pradesh, West Bengal and Punjab also
agreed to the proposal,

5.145 The Hon’ble Member from Karnataka agreed to the proposal to regularize the
past period on ‘as is where 15’ basis. However, he informed the Council that for the same
period Alliance Frangaise, UK cultural attach¢ and similar other cultural centres of other
countries have paid GST.

5.146 The Hon’ble Member from Kerala agreed to the proposal however he cautioned
against extending the benefit to large number of institutions that are teaching foreign
languages as education is big business. He stated that they agree to this proposal as a
special case but also mentioned that there seem to be no reciprocal arrangements for our
institutions in place.

5.147 The Secretary clarified that this exemption is not being extended to any other
institutions. He thanked all the Hon’ble Members for supporting the proposal.

Decision: The Council recommended to regularize the issue of GST payment by

Goethe Institutes/ Max Mueller Bhavans, for the past period from 01.07.2017 to
31.03.2023 on ‘as is where is’ basis.
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6. Agenda Item 5 : Closure of Group of Ministers (GoM) on Analysis of Revenue
6.1 The Secretary requested the Joint Secretary, GST Couneil Secretariat (JS, GSTCS)

to present the agenda item relating to Closure of the Group of Ministers (GoM) on Analysis
of Revenue.

6.2 JS, GSTCS informed the Council that the agenda item pertained to a proposal
for closure of GoM on Analysis of Revenue. She stated that this GoM was constituted vide
OM dated 01.01.2019 pursuant to the decision of the GST Council in its 31st meeting held
on 22nd December 2018. She further stated that the GOM on Analysis of revenue
comprised of the following members;

S.No. [Name Designation State
1. Shri Dushyant Chautala  [Deputy Chief Minister Haryana Convener
2 Shri Kanu Bhai Desai Minister of Finance, Energy |Gujarat Member

and Petrochemicals

3. Shri Mauvin Godinho Minister of Transport, Goa Member
Panchayati Raj, Housing,
Protocol and Legislative

Affairs
4. Shri Krishna Byre Gowda [Minister of Revenue Karnataka Member
5 Shri K.N. Balagopal Minister of Finance Kerala Member
6. Shri Bikram Keshari Minister of Finance Odisha Member
Arukha
T, Shri Harpal Singh Cheema |Minister of Finance Punjab Member

6.3  JS, GSTCS stated that the terms of reference of the GoM were to analyse State-wise
trends of revenue collection, both pre-GST and post GST; analyse structural patterns
emerging out of certain major sectors of economy affecting the revenue collection
including the services sector; identify underlying reasons for deviations in revenue
collection trends vis-a- vis original assumption arrived at during design and
implementation of GST, in particular less than expected revenue collection of some of the
major consuming States; undertake data analytics using econometric and statistical tools on
the above issues and to suggest suitable measures/policy intervention for course correction
for revenue augmentation, particularly for the States suffering high revenue shortfall.

6.4 IS, GSTCS stated that the recommendations made by the GoM on Analysis of
Revenue was tabled in the 38" meeting of the GST Council held on 18" December, 2019.
She further stated that the recommendations made by the GoM included several key
suggestions such as to ask States to propose ways to improve GST compliance, study to be
undertaken to examine the rationalization of GST rates and tariffs, including the potential
merger of GST slabs ete. It was also recommended by the GoM that there should be an
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analysis of GST collection from the real estate sector and that efforts should be made to
enhance States' ability to harness the tax potential from services. A comprehensive study
on g¢-commerce, particularly focusing on the impact of deep discounts offered by platforms,
to be conducted to explore avenues for augmenting revenue was also suggested by the
GoM. She added that the GoM had also recommended that a study should be initiated to
investigate the possibility of expanding the scope of the Cess, which could include
increasing the Cess rate or bringing additional items under its levy.

6.5  JS, GSTCS then presented the rationale for recommending the closure of the GoM.
She that that there is task overlap and that at present the recommendations of the GoM on
analysis of revenue are also being addressed by the GoM on Rate Rationalization, GoM for
boosting the real estate sector and the newly constituted GoM on Compensation Cess. JS,
GSTCS also stated that the revenue collection has stabilized over the past seven years and
that requisite mechanisms to address the i1ssues relating to compliance and enforcement are
in place. Also, that the Law Committee regularly deliberates on ways to strengthen the
compliance mechanisms that would lead to revenue augmentation. She mentioned that in
view of these reasons it is being suggested that the requirement of a separate Group of
Ministers on analysis of revenue may not exist anymore. The proposal was placed before
the GST council for its consideration.

6.6 The Hon’ble Member from Tamil Nadu stated that the Terms of Reference of the
GoM specially the ones relating to analyzing the state wise trends of revenue collection,
analyzing structural patterns emerging out of major sectors of economy are very much
relevant even at present. He stated that this is the first time in recent past that sector-wise
revenue has been included in the revenue trend agenda, which would greatly assist State
governments in formulating their macroeconomic policies. He further emphasized that this
information would provide valuable insights and, therefore, requested that the Group of
Ministers (GoM) be retained and reconstituted with additional terms of reference. He
proposed that at least two meetings be held each year. The Hon’ble Member from Tamil
Nadu expressed his willingness to be part of the GoM and if given the opportunity host the
next meeting in Chennai.

6.7 The Hon'ble Member from Gujarat emphasized the importance of data analysis,
noting that it could provide valuable insights into the process of rationalization. He
suggested that instead of a Group of Ministers (GoM), a team of officers could be formed
by the Council to look into the same.

6.8 The Hon'ble Member from Maharashtra highlighted that according to available
data, there has been a significant reduction in the year-on-year growth of GST collections
in 2024-25, with a particularly sharp decline observed in Maharashtra and other leading
states as well. She requested that the Group of Ministers (GoM) be retained to address the
issue. She also pointed out that the last GoM was constituted in 2019 and therefore,
suggested that the GoM be reconstituted by including the top states experiencing such a
drastic reduction in GST growth.

6.9 The Hon'ble Member from Himachal Pradesh expressed concerns over the impact
of the end of GST compensation in May 2022, which has significantly affected the state's
revenue. In the year 2023-24, the state's GST collection, in the seventh year of GST
implementation, was only around 65% of what it was in the fifth year. He highlighted that
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Himachal Pradesh is a producer state, manufacturing significant portion of pharmaceutical
drugs. But it has low consumption due to its small population base, particularly in regions
like Lahaul-Spiti, which has a population density as low as 2 persons per square kilometer.
He requested that a new GST policy framework be developed to better balance production
and consumption parameters. Given the state's low carbon footprint, he also suggested that
Himachal Pradesh, along with other states, be compensated in a manner similar to low-
emission countries under the Kyoto Protocol. He urged that both production and
consumption factors be considered for devolution of funds under GST.

6.10 The Hon'ble Member from Punjab stated that the GoM should be continued, and
pointed out that since he became a member in 2023, not a single meeting has been held. He
emphasized the need for the GoM to be retained and for a time-bound, detailed analysis of
revenue and its impact on the economy of the states. He also mentioned that an
examination of the effects of the discontinuation of the compensation cess on the revenue
of the States also needs to be undertaken.

6.11  The Secretary informed the Council that in the Officers' meeting, it was suggested
that the States be invited to provide their recommendations on the Terms of Reference for
the reconstitution of the Group of Ministers (GoM), in order to avoid any overlap with
other existing GoMs. He added that other GoMs were already examining related issues,
and that this was agreed upon by the officers. He stated that if agreed to by the Members,
suggestions on the proposed Terms of Reference would be sought from all States in the
next couple of weeks so that the same could be finalized. He also stated that the willingness
of the States to be part of the reconstituted GoM will also be called for prior to
reconstituting the GoM.

Decision: The Council recommended that all states share their suggestions for the
revised terms of reference (ToR) of the Group of Ministers an Analysis of Revenue
from GST and also their willingness to be part of this GoM. The GoM on Analysis of
Revenue be then reconstituted based on the feedback obtained from States.

) Agenda Item 6: Recommendations of the 22" meeting of the IT Grievance
Redressal Committee for approval/decision of the GST Council

7.1 Joint Secretary, GST Council Secretariat (JS, GSTCS) presented the next agenda
item relating to the recommendations of the 22" meeting of ITGRC which was held on
19.09.2024, for consideration of the GST Council.

7.2 JS, GSTCS stated that in cases taxpayers face any technical glitches because the
taxpayers’ data has been incorrectly processed in the back-end utilities, GSTN carries out
data fixes. She stated that for the 22* meeting of the IT Grievance Redressal Committee
(ITGRC), GSTN bought 21 such issues where data fixes had been carried out/proposed in
consonance with the SOP laid down in the 45" meeting of the GST Council, 9 of which
were technical issues without financial implications. ITGRC took note of the data fixes that
were carried out or were proposed by GSTN in all the 9 issues. In case of 7 technical issues
with financial implications, ITGRC recommended waiver of late fee in 2 cases and directed
GSTN to inform the [ITGRC about the status of recovery amounting to Rs. 41,03,025/- and
took note of the data fixes that had been carried out by GSTN. Two similar issues that were
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discussed and approved in the previous ITGRC meetings were also taken note of by
ITGRC.

7.3 JS, GSTCS further stated that there was a status update on 3 issues which were
discussed in previous ITGRC meetings that were brought up before the Committee for
information. The first was an update on the data mismatch between the backend data that
was being maintained and the ledgers of taxpayers. When it came first before the ITGRC,
there were 75,732 such cases but after deduplication, the number came down to 61,763
cases. The ITGRC took note of the reset done by GSTN in 41,315 of these cases and 6,803
returns that had been re-filed subsequent to which an amount of Rs. 2,222 crores had
recovered. But issue arose with 15,960 cases of taxpayers who had been cancelled and
around 4,470 cases of insufficient ITC balance. The ITGRC recommended that the views
of the Law Committee on the way forward in respect of such cases may be obtained. There
was also an issue where the refund amount that was supposed to be credited to the
Consumer Welfare Fund but was credited in taxpayers’ bank accounts. ITGRC took note of
the recoveries amounting to Rs.9,74,758/- done so far in such cases and directed GSTN to
pursue 7 pending cases of recovery amounting to Rs. 3.17 lakh.

7.4 JS, GSTCS stated that there was one more issue which related to the 20" meeting
of TTGRC where a status update was given in the 22" meeting of the ITGRC. This issue
pertained to refund applications had been created on duplicate records in cases of duplicate
transmission of shipping bills. An amount of Rs. 1.47 crore has been recovered so far and
balance of Rs. 1.29 crore remains for recovery. There was one more request from Tamil
Nadu in the 22" meeting of the ITGRC that States should be given access to taxpayers’
tickets that were raised on GSTN so that they could also follow it up and be in a position to
resolve the issues. ITGRC had requested GSTN to categorize these complaints or
grievances that the taxpayers raised and to maintain the data State wise and keep the
records of open and closed tickets State wise.

Decision: The GST Council approved the recommendations made by the ITGRC
during its 22" meeting and took note of the data fixes carried out or proposed by

GSTN.

1.5 The Secretary requested the Joint Secretary, TPRU to present the agenda items
pertaining to Department of Revenue (DoR).

8. Agenda Iltem 7: DoR Agendas

Agenda Item 7(a): Review of revenue position under Geods and Services Tax

8.1 Joint Secretary (JS) TPRU presented the first agenda of DoR pertaining to the
revenue position for the current financial year from April 2024 to November 2024. He
informed the Council that in the last three months since the last meeting in September
2024, gross revenue growth was recorded a YoY growth of 6.5% in September 2024, 8.9%
in October 2024 and 8.5% in November 2024 respectively. He noted that on a cumulative
basis for the current year till November 2024, gross collections have grown by
approximately 9.3%, while net collections have grown at an average rate of 9.1%. He
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further highlighted that the month-on-month revenue trend shows that revenue realisation
this year is in the same band vis-a-vis last year. He also mentioned that although the growth
percentage in recent months may have come down a little bit, but the monthly revenue
trend continues to be the same as was there in the carlier years as well.

8.2 JS TPRU then presented the position on IGST settlement, informing the Council
that there is an accumulated negative balance of approximately ¥ 32,000 crores as of
November 2024. A detailed presentation on this issue has been prepared by the Committee
of Officers constituted for this purpose which would separately deliberate further on the
matter.

8.3 JS TPRU proceeded to present the state-wise year-on-year revenue growth,
highlighting both pre-settlement and post-settlement figures. He stated that the average
growth on pre-settlement basis was 9%, with some states performing at or above the
national average and many lagging behind the national average which were highlighted.
Regarding post-settlement figures, he informed the Council that State revenues have grown
by approximately 13%. and 14 states had performed at or above the national average. He
emphasized that this disparity in state-wise performance needs further deliberation at the
State level.

8.4  JS TPRU informed the Council that for the first time sector-wise revenue trend was
being presented, the importance of which was also pointed out by Tamil Nadu earlier. He
explained that it was based on the revenue analysis of the top 30 sectors, comparing the
revenue growth observed this year with that of the previous year. This detailed breakdown
was aimed to provide insights into sectors where revenue growth has not met expectations.
He noted that in the support services sector, last year's growth stood at 22.6%, whereas this
year, it had decreased to 16.4%. Similarly, in the passenger cars and buses sector, growth
had reduced from 20.4% last year to 11.7% this year. He further summarised the revenue
trend in the construction sector. pointing out a decline in the growth of supplies of
construction materials such as cement, glass, and ceramics, which had registered a negative
growth of 8.9% this year compared to a robust 16.3% growth last year. In commercial
buildings, he observed that there was a significant reduction in growth, from an impressive
84% last year to just 10.7% this year. Similarly real estate services experienced a growth of
30.5% last year, which had now reduced to 17.9% this year. He noted that this indicates
some strain in the construction-related services sector.

8.5 JS TPRU further highlighted the trends in other sectors, like leather, paper and
wooden articles sector, noting that there has been a decline of 5.1% this year, compared to
a growth of 7.2% in the previous year. He further proceeded to discuss the performance of
the top 21 10 30 sectors. He noted that residential buildings have shown a slower growth
rate this year, with a growth of 28.2% compared to 65% last year. Similarly, leasing and
rental services have also experienced some strain in terms of growth during the current
year. He explained that this sector-wise growth analysis is a new initiative started in this
Council meeting, which will continue to be refined in the subsequent meetings. This will
help in revenue forecasting, better targeted policy formulation, and aid risk assessment and
resource allocation. He further presented the relative contribution of the top 30 sectors to
the overall collections this year compared to the previous year. Ie clarified that this
analysis is tied to the growth charts presented earlier. The agenda was placed before the
Council for consideration.
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Decision: The GST Council took note of the revenue position under GST.

Agenda Item 7(b): Status update on issues related to IGST Settlement to States
8.6 JS TPRU requested the Additional Secretary, DoR and the Convenor of the
Committee of Officers on IGST Settlement to present the next agenda on IGST settlement.

8.7 Additional Secretary, DoR, informed the Council that several meetings of the
Committee on IGST settlement were held in both physical and hybrid modes, with all
States participating in a very constructive manner. He further stated that the Committee had
reached certain conclusions and made recommendations, which include proposed changes
to the settlement rules as well as improvements in the administration of the IGST system
through the GSTN network, He then requested CST, Maharashtra, Member of the
Committee, to make the first part of the presentation.

8.8 CST, Maharashtra informed that the Committee was set up pursuant to the decision
taken in the 54th GST Council Meeting, where many states expressed concerns that the
[GST settlements were happening on an ad hoc basis. As the States were not fully satisfied
with the IGST revenues accruing to them, a Committee was constituted as per the Hon’ble
Chairperson's direction. This Committee was chaired by the Additional Secretary
(Revenue) and included officers from Gujarat, West Bengal. Madhya Pradesh,
Maharashtra, Tamil Nadu, Kerala, Uttar Pradesh, and Bihar. Other members included the
CEO GSTN, Commissioner, GST Policy Wing, DG (Systems) (CBIC), and the Joint
Secretary, TPRU. The Terms of Reference for the Committee were to examine the
underlying Rules, identify inconsistencies in the rules and their implementation through the
IT system, and address flaws that contributed to the States' dissatisfaction with IGST
settlements. He stated that the Committee’s task was to analyse the processes, identify the
root causes of these perceived flaws and provide recommendations. He stated that the
Committee reviewed all relevant rules, provisions under the Act, and the IT system
developed for IGST settlement which formed the foundation of the Terms of Reference
(ToR) given to the Committee. He informed the Council that four meetings were held by
the Committee, during which all states were requested to provide their comments. Based on
these comments, a draft report was circulated on 30th October 2024, and a final report was
now being submitted to the Council.

8.9 CST, Maharashtra then presented a summary of the report. He explained that one
of the key issues identified was related to the IGST settlement process, which takes place
through two modes. There were no significant concerns with the first mode, which involves
cross-utilization of credits. However, the sccond mode, concerning apportionment,
presented challenges. This issue arises when the IGST chain is disrupted due to
consumption by unregistered persons in a state due to imports, inter-state supplies,
ineligible input tax credits, or unclaimed input tax credits. The primary concern highlighted
was with the apportionment component. He further eclaborated on the legislative
framework, noting that sections 17 and 18 of the IGST Act are central to the process.
Section 18 governs cross-utilization, while section 17 pertains to settlement rules. He stated
that the Commitfce began its work by examining the Rules, which define how each
component of the apportionment process should be settled. CCT, Maharashtra stated that
the primary issue highlighted by all the States was related to IGST settlement. IGST
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settlement is unique in many ways because, unlike other modes of settlement where states
have direct access to data showing the revenue they receive, in the case of IGST, the
recipient state does not have access to such data. Instead, the data is available or could be
available with various entities, such as GSTN, Customs (ICEGATE), exporting states,
manufacturing states, or states transferring goods and services to the recipient state. This
lack of direct access to data creates confusion for recipient states, leading to perceptions
that they are receiving less revenue than they should. He further stated that the main issue
is the lack of access to data, which has created doubts. Another issue pertains to the use of
secondary data from returns. The system relies on this secondary data from returns to infer
how much revenue should be allocated to a particular state during the settlement process.
However, many of these forms have undergone changes over the past four o five years,
following deliberations in the Law Committee and subsequent approvals from the Council.
As a result, there is a gap in how information is captured. that has led to gaps in data. He
further stated that several settlement principles rely on voluntary disclosures by taxpayers,
which lack statutory backing to enforce disclosure. For instance, taxpayers are generally
expected to reverse unavailed IGST credit, enabling the recipient state 1o receive credit.
However, there is no legal provision to compel taxpayers to reverse such credit, This is
another significant reason contributing to the challenges in IGST settlement.

8.10 CST, Maharashtra further informed that the Committee identified ten main reasons
behind the issues in IGST settlement. For instance, under the apportionment mode, there
are approximately eight categories through which revenues accrue to the States. It was
observed by all States that, out of these eight categories, three categories consistently
reported nil settlements. This meant that none of the States were receiving revenue under
these categories, which has become a major cause of concern. Questions were raised by
States as to why these three categories were still showing as nil. The second issue
highlighted was the need for a legal framework to mandate taxpayers to report ineligible
ITC and ITC reversals under the Invoice Management System (IMS). The third issue is
related to changes or amendments made over the last four to five years, which were not
reflected in the Settlement Rules and Forms. To address this, the need for a more dynamic
system was emphasized; one that could adapt to the settlement logic automatically
whenever a rule or form undergoes a change, ensuring there is no adverse impact on the
settlement process.

8.11 CST, Maharashtra stated that the next issue highlighted by the states was the non-
alignment of the settlement forms with the settlement rules. The fifth issue pertained to the
sources of data used in the settlement process. Each settlement form derives data from
three or four different forms out of the eight available forms. However, the sources used for
capturing this data were not transparently known to the states. There were discrepancies in
data with regard to specific data reported in a particular form and that reflected in
settlement form. To address this concern, it was decided that all data sources would be
transparently shared with the States. This transparency would enable States to verily
whether the appropriate revenue had been credited to their accounts for each source. To
illustrate, in the case of imports by unregistered persons, certain data was shared by
ICEGATE with GSTN. Later, it was felt that there were flaws in the arrangement of this
data, leading to reversals in settlements. When [CEGATE (Customs) corrected the data,
many states experienced reversals without sufficient explanation. Consequently, it was felt
that the data shared by Customs with GSTN should also be made available to the States as
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this would allow the States to independently verify whether settlements related to imports
by unregistered persons were being processed accurately.

8.12  The next issue pertains to the lack of information regarding the place of supply in
the case of imports by unregistered persons. This issuc was partly discussed during the
ongoing meeting’s deliberations as well. Whenever an import takes place, the place of
supply is not clearly mentioned. It was therefore decided that this data should also be
shared with the States. Another issue relates to the settlement of accumulated ITC between
the Centre and States upon the cancellation of a taxpayer's registration. The Committee
could not arrive at a clear resolution on this matter. When a taxpayer's registration is
cancelled, there is no mechanism in place to apportion the credit available in their account.
However, the Committee acknowledged that a significant portion of this credit could
potentially be fake. As such, the Committee felt that further deliberation and additional
time would be needed to address this issue comprehensively. The next i1ssue (No.9)
highlights a peculiar problem associated with the reporting of the place of supply. There
exists a category called "Other Territory," which was originally designed to cover areas
such as the Exclusive Economic Zone (EEZ). Supplies made to the EEZ are meant to be
classified under this category. However, il has been observed that this category is often
misused. For instance, if somcone purchases an insurance policy and provides a foreign
address instead of their Indian address, they may incorrectly classify it as "Other Territory."
Similarly, if a person transporting goods from India to abroad uses a foreign address, they
might also mark it as "Other Territory." The system, as currently designed, interprets
"Other Territory" as a Union Territory. This misclassification results in revenue that should
have gone to the State (based on the person’s actual physical address in India) being
credited to a Union Territory instead. To resolve this, it was felt that the definition of
"Other Territory" must be clearly articulated and communicated.

8.13  Further, the issue of OIDAR (Online Information and Database Access or Retrieval
Services) was also discussed. The States pointed out that they do not have access to data
regarding the online services being provided to recipients within their jurisdictions. They
emphasized that this data must be shared to ensure transparency. The Committee, therefore,
recommended that such data be made available to the States so they can have a complete
understanding of the services being received within their jurisdictions.

8.14  The final issue relates to the need for a transparent and objective process for the
allocation and recovery of any final accumulated surplus or deficit in the IGST account.
This was the eleventh issue raised by the States and is part of the mandate that will be
addressed by the Department of Revenue. States have sought greater clarity on the process,
particularly regarding how any surplus is to be distributed or how funds are to be
withdrawn. As for the resolution objectives taken up by the Committee, the first clear key
issue identified was the need to align the settlement rules with the settlement process and to
ensure clarity in the settlement mechanisms. The Act, Rules, and IT system must be
aligned. Another major objective was to demystify the items in the settlement forms,
including ensuring the availability of accurate data, enhancing transparency in GST
settlements, and addressing reporting anomalies. For example, issues such as the
misclassification of "Other Territory" were highlighted as reporting problems that need
resolution. Ensuring the continuous reporting of data to the States was also identified as a
critical resolution objective. This would allow states to access data specific to their
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jurisdictions, enabling them to monitor the processes more effectively. Finally, the
methodology for apportionment, including positive and negative settlements, needs to be
agreed upon. CCT, Maharashtra then requested the Principal Secretary, Tamil Nadu to
elaborate on the solutions recommended for each of the problem areas identified.

8.15  Principal Secretary, Tamil Nadu informed that he would present a detailed account
of the issues and suggested recommendations, many of which had already been touched
upon by CST, Maharashtra. Regarding the issue of unavailed and ineligible ITC settlement,
he stated that although the implementation of the Invoice Management System (IMS)
would ultimately resolve this issue, interim measures could be adopted. Specifically, until
the IMS is implemented, secondary data sources could be utilized. For instance, data from
Table 4D and Table 4B in GSTR-3B, which are already populated for unavailed and
ineligible ITC, respectively, could be used for monthly settlements with the respective
States. Previously, it was decided to base these settlements on annual returns, but the scope
of annual returns has been limited to taxpayers above a certain threshold. Therefore,
leveraging these two tables would help address the first issue. Principal Secretary, Tamil
Nadu further addressed the second issue, which concerns the mandatory reporting of ITC
reversals. He mentioned that the Committee had recommended that a legal provision to be
introduced to mandate ITC reversals and suggested that the Law Committee evaluate this
matter and propose a legal provision to formalize it. Moving to Settlement Rules, he
highlighted that while the Rules were framed initially, subsequent changes in the returns
process have not been adequately captured. He emphasized the need to align the Rules with
the current business processes that have evolved over the last seven to eight years.
Additionally, the Rules should be updated to address issues such as modernizing
terminology, including replacing "common portal" with "GSTN" and clarifying provisions
related to OIDAR. Lastly, he discussed the fourth issue concerning Settlement Forms. He
pointed out that the Settlement Forms are not in line with the revised Rules. To address
this, the Committee recommended amending the relevant Rules and Forms to clearly
categorize the settlement items in the forms. Furthermore, it was suggested that each form
should include, in its header, details of any updates or amendments and specify the sources
of data used. This would enhance transparency and enable States to cross-check the
information effectively. The Principal Secretary, Tamil Nadu then addressed the next issue
concerning reversals in settlements related to imports by unregistered persons. He stated
that the Committee had observed instances of negative settlements, which were attributed
to incorrect classifications - a fact that has since been acknowledged. To resolve this, the
Committee suggested that GSTN first share sample data with the Committee. Each State
would review this data, and, if feasible, detailed Bills of Entry could also be provided from
the ICEGATE system to ensure proper classification and settlement going forward.
Principal Secretary, Tamil Nadu further highlighted that the details of the point of supply in
the case of imports by unregistered persons are not available in the settlement forms. To
address this, the Committee recommended that the Importer Exporter Code (IEC) along
with the PAN, wherever available, should be included in the STL forms. Additionally, all
States should be provided with detailed Bills of Entry as received from the ICEGATE
system. Regarding the seventh issue, which pertains to the settlement of accumulated 1TC
upon cancellation of registrations, he mentioned that Maharashtra had raised concerns
about the potential involvement of bogus or fake registrations. The Committee agreed that
this issue requires further deliberation. For now, the status quo may be maintained.
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8.16 Regarding the next issue concerning collections under “97 - Other Territory™,
Principal Secretary, Tamil Nadu explained that the initial intent behind “97” was to cover
territorial waters extending from 12 to 200 nautical miles, which should be treated as other
territories, However, the implementation has evolved differently. After reviewing the data,
the Committee has decided to evaluate whether a more specific classification could be
considered instead of the current "97" category. On the issue of OIDAR, he stated that the
topic was also discussed in the Officers' meeting held on the previous day. The Committee
has requested that data related to OIDAR be shared on a monthly basis in the form of an
MIS. If the Committee requires additional data from jurisdictional officers regarding
OIDAR, a centralized source should be established. Additionally, the settlement of OIDAR
should be reflected in STL Form 1.04. Finally, he emphasized that the recommendations of
the Committee should be implemented by setting a deadline, aiming for the solutions to be
in place by the end of the financial year. He suggested that a SRS (System Requirements
Specification) document outlining the implementation of the recommended changes be
presented to the Committee for approval beforec moving forward. Principal Secretary,
Tamil Nadu further proposed that the Committee may continue its work to examine other
IT-related issues.

8.17  Additional Secretary, DoR, thanked the CST, Maharashtra and the Principal
Secretary, Tamil Nadu for presenting the Committee's recommendations to the GST
Council. He then highlighted one key issue that still needs to be debated and decided i.e.,
the allocation of surplus or the recovery of deficits. He informed the Council that the
current deficit stands at approximately ¥ 32,000 crore. As previously mentioned, the IGST
settlement account operates continuously, meaning any positive or negative balance is
carried forward to the next financial year, and the account does not lapse at the end of the
year. However, the Committee has recommended that any surplus or deficit be settled
within the same financial year to the extent possible. Therefore, the Committee suggests
that if there is a negative balance, it should be recovered and the account squared off by
March 15 of the financial year. Any balance remaining after that date can be carried over to
the next year, as the arrangement is continuous. The Additional Secretary also informed
that the formula for the distribution of surplus and recovery of any deficit was debated. He
explained that the original ad hoc settlement of surplus was based on the 2015-16 base rate,
which was part of the system, while recovery was made based on the current IGST
settlement proportion, The question now is whether the Council should continue with the
base rate or shift to the previous year’s proportion of IGST settlement for both recovery
and ad hoc settlement. He emphasized that the Council’s decision should apply uniformly
to both ad hoc settlements and recovery, as having two separate formulas would be
improper. He then requested the Hon’ble Chairperson and the GST Council to provide
guidance on this matter.

8.18  The Secretary acknowledged the diligent work of the Committee and brought to
the notice of the august house that the Committee had thoroughly identified the real issues
and proposed solutions. He further commended the Committee for its commitment and
outlined that within the next three months i.e., by March 2025, they aim to present specific
solutions. He also requested the Council’s to endorse and support the Committee’s efforts
and encourage the team to complete their work. Of the 10 or 11 tasks identified by the
Committee, he emphasized that these solutions could include changes in the IT systems,
amendments to Forms, or perhaps even changes in organizational procedures. He sought

Page 59 of 156

Minutes of 55th GST Council Meeting

CHAIRMAN'S

INITIALS

7




MINUTE BOOK

CHAIRMAN'S

INITIALS

the views of the Hon’ble Members on two issues viz.; the adoption of the proposed
solutions and the endorsement of the work plan, which will be vital for the Committee's
success in addressing these issues.

8.19 The Hon’ble Member from Uttar Pradesh stated that it was agreed to in the
Officers’ meeting that the recovery would be in the same proportion as the distribution and
that base year would be 2015-16. He expressed support for the proposal to square off the
account before the closing of the financial year, agreeing that the scttlement by March 15"
2025 would be better. He mentioned that, as agreed during the Officers’ meeting the
previous day, the rate of recovery should be 8.34% (for UP), and it should not be higher
than that.

8.20  Inresponse, the Secretary confirmed that during the Officers’ meeting, the sense of
the house was that for this year. the base year numbers (Option-1) should be continued for
the recovery formula. The Secretary stated that once the full recommendations of the
Committee are available, a new formula could be adopted for the subsequent year. The
Secretary reiterated that the proposed date of 15" March, 2025 seemed appropriate for
annual settlement of surplus or deficit and suggested that it could become a fixed date for
the future. He mentioned that adopting the base year formula was the general consensus
among most states, and he could not recall any other state opposing it. He also stated that
the approach could be a starting point, with flexibility for future adjustments based on the
Committee’s recommendations.

8.21  While accepting the principle (Option-1) agreed to the Officers’ meeting, the
Hon’ble Member from Kerala stated that they have been continuously raising the issue of
IGST settlement. He raised concerns about the ongoing IGST settlement issues,
particularly the negative balance of around ¥ 32,000 to 337,000 crore. He expressed his
concern that despite continuous efforts of the GST Council, anomalies persist in the
system. He suggested that any anomalies identified with any State should be adjusted
directly within those States, rather than trying to recover the money from the entire system.
The Hon'ble Member stated that at a time when we have precision in billing small amounts
such as those for mobile phone charges etc., it is surprising that we have unidentified huge
amounts in 1GST settlement. He suggested that six years might not have been enough for
the system to stabilize and properly identify and resolve these issues, leaving room for
vendors to take undue benefits and take more tax reversals. Kerala, like other states, is
facing stagnation in revenue growth. He pointed out that if the 14% annual increase
principle had been maintained, Kerala’s revenue gap would have been over X 15,000
crores. The closure of the GST compensation system after five years further exacerbated
the problem. He requested that no money should be recovered from the States this year, as
the issue is still being studied. He highlighted that there are corrections to be made,
particularly in online trading and IGST, and that modern technology could play a role in
addressing these problems. He expressed confidence that the GST Council is working on
solutions, with key issues alrecady identified. He reiterated that a thoughtful approach,
rather than a shortcut, needs to be adopted to resolve these systemic problems that are
impacting revenue.

8.22  The Hon’ble Member from Telangana agreed with the suggestion to continue with

Option-1, using the base rate of 2015-16 for the ad-hoc apportionment of IGST amounts, as

recommended by the Secretary. However, he proposed that any recovery related to this
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settlement should be deferred to the next financial year rather than being carried out in the
current year.

8.23  The Hon’ble Member from Tamil Nadu highlighted that an ideal system would be
having a central IGST pool with a minimum positive balance to cover any cxigencies
related to ad hoc apportionment or recovery. Since the current negative balance in the
central IGST pool is attributed to systemic issues, he recommended that recovery should be
stopped for now. To avoid disruptions in the States' budgeting process and their welfare
measures, he suggested that any recovery should be deferred to the first half of the next
financial year. He pointed out that settlement based on actual returns would be a better
approach than relying on ad hoc settlements. For instance, by March 2024, the central
IGST pool had a positive balance of T 38,265 crore, which indicates that recovery could be
done in April 2025, after considering the IGST collected in March 2025. This inter-
governmental transfer could still be accounted for in the 2024-25 financial year, even if it
occurs in April 2025. He also suggested that by delaying recovery until April 2025, it
would allow for a more accurate settlement based on actual returns, preventing the need for
ad hoc settlements before March 15th.

8.24  The Hon'ble Member from Karnataka commended the Committee's efforts in
addressing the complex issue of IGST ad hoc settlement, recognizing it as a significant
challenge that still remains unclear for many states. He acknowledged the progress made
by the officers in identifying the problem and expressed hope that their work would
continue until all unsettled surpluses and negative balances are resolved. He also
appreciated the Committee’s identification of errors in the current IGST ad-hoc settlement
process and their suggested fixes, but emphasized that more flaws might still need to be
identified. He stressed the importance of addressing these issues rationally and to find a
lasting solution. Regarding the decision points, he strongly advocated moving away from
using the base year for ad hoc settlements, as recent contributions offer a much clearer
picture of the current reality. The base year values may no longer reflect the evolving
economic landscape. He also agreed with the opinions of the Hon’ble Members from
Kerala and Tamil Nadu that making ad-hoc settlements in March, 2025 could have
significant implications. He stressed the need to have negative balance accompanied with
revenue-positive decisions. He suggested that when negative balances are shared, steps
should also be taken to increase revenue, such as through rate rationalization. This would
help mitigate financial challenges and create a buffer to absorb any deficits. By
diversifying revenue sources, states would be better equipped to manage fiscal shocks, and
that taking a bundled approach towards these issues would make them more manageable
and sustainable.

8.25 The Hon’ble Member from Maharashtra expressed appreciation for the work done
by the appointed Committee and acknowledged the positive impact of the Committee's
recommendations; which are expected to be implemented by 31st March, 2025. She
believed this would help in reducing the negative deficit and provide a clearer financial
picture. She requested that any decision to pull back money should be made afier 31st
March, 2025. She strongly recommended choosing option two, as it would allow them to
work with the latest information and provide a dynamism to the exercise. This approach, in
her view, would be better compared to sticking to just one particular year.
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8.26  The Sccretary emphasised on the need to address the current IGST deficit, noting
that it signals potential issues in the system, and that a large deficit should not arise if the
system is functioning correctly. Historically, surpluses of 2 1,67,000 crore have been
distributed among the Central and State governments over the past seven to eight years of
GST implementation. Typically, IGST is first paid by the supplier and later claimed as
input tax credit by the next purchaser. He also explained that 50% of the IGST surplus is
adjusted against CGST, meaning the Government of India does not claim the entire
adjustment. This adjustment is done on an adhoc basis, depending on when the dealer or
supplier claims the input tax credit. The 50% adjustment is split between the central and
state governments based on the formula they adopt, He further pointed out the negative
balance impacts the Consolidated Fund of India as well and therefore it is critical to resolve
this negative balance by 3 1st March, 2025 as it cannot remain unresolved by year-end. He
also assured that the issue is being closely monitored, and a time-bound approach is
necessary to identify and resolve any problems quickly. In light of this, he requested that
the current year's issue be settled by 15th March, 2025 using the existing formula. The
Secretary further stressed the importance of finding a permanent solution before the next
financial year to avoid relying on ad-hoc settlements in the future. He also urged that the
committee explore long-term solutions for IGST settlement and related issues.

8.27 The Hon’ble Member from Uttar Pradesh stated that he agreed with the views
expressed by the Secretary.

8.28  The Hon’ble Member from Kerala inquired about the total IGST amount distributed
to the States and the methodology used for allocating it to each State. He emphasized the
need for data on how much each State is receiving and requested that this information, if
available, be shared with the States and the Council. He further requested that if the IGST
amount is reclaimed by March, 2025 it will cause difficulties for the states.

8.29  The Hon'ble Chairperson clarified that all data on IGST settlement and the amounts
allocated to the States are available on the GST portal. This information is available to both
State authorities and the Central authorities.

8.30 Additional Secretary DoR stated that all [GST settlement information, including the
amounts allocated to each State, is publicly available on the GST portal.

831  The Secretary stated that Council has assigned three tasks to improve the IGST
system. Firstly, the IGST Committee has been instructed to intensify their efforts and
complete the task of improving the system. The Committee has volunteered to provide
specific suggestions on necessary improvements by March end. Secondly, he requested that
while reviewing the system, the committee should also investigate whether negative
balances may be arising from other factors. A thorough review of this aspect is essential.
Thirdly, regarding the annual adjustment, he highlighted that on 15th March, 50% of the
adjustment will be made from the Government of India and 50% from the States. He stated
that this will be done for the balance as of this year on March 15, 2025, with the
expectation that next year, a more structured and improved solution will replace the ad-hoc
distribution method.

8.32  Additional Secretary DoR submitted that the recommendations made by the
Committee are proposed to be implemented by 31 March, 2025. He stated that, in
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addition, the Committee is receiving other concerns from the States regarding the IT
system and data, which need to be addressed from the States' perspective. He sought the
Council’s approval to allow the Committee to continue its work, addressing any issues
raised by the States regarding the data, systems, ot any other concerns where there may be
gaps. e stated that the Committee may continue to address these issues as they arise and
would keep the Council informed about the progress of its work.

8.33  The Secretary noted that the Committee requires an additional three to three and a
half months to continue its work on IGST and may continue to look at the [T related issucs.
He stated that during the discussions in the Officer’s meeting, several States suggested that
further improvements are necessary not only in the IT system but also in operations and
overall governance. He further stated that the Government of India shares this view and
believes that more work is needed in this area. The Secretary invited the State
Governments to submit suggestions. Also, the idea is to avoid creating another new
Committee. Instead, this Committee may be repurposed to focus on these improvements in
operations and governance issues. He requested that, over the next two weeks, States
provide their suggestions on what further needs to be done regarding operations and overall
governance issues to help frame the terms of reference appropriately.

8.34  The Hon'ble Member from Telangana raised a concern regarding the recovery plan,
stating that attempting to recover the amount this year could create problems for the States,
especially towards the end of the quarter. He requested to reconsider the recovery timeline
and suggested that it might be more feasible to carry out the recovery in the next financial
year rather than in the current one. The states are already facing various challenges and that
the proposed recovery this year could further complicate the situation.

8.35  The Secretary explained that the issue of recovery is problematic for both the
Government of India and the States. He clarified that the money in question does not
belong to any particular government. When there was a surplus in the past, the suggestion
was made that any surplus should be shared. He noted that while surpluses have been
shared in previous years, this year there is a deficit of approximately ¥ 26,000 crore,
bringing the total amount of deficit to about ¥ 32,000 crore. If not adjusted, this could
impact the Government of India's budget. He further explained that the adjustment should
be made on a 50:50 basis between the Government of India and the States, as the money
should be shared equally among all GST members, including both the Central and State
governments. He stated that the T 16,000 crore deficit would be adjusted, with 50% of the
amount being applied against the Central GST (CGST) tax, which would reduce the CGST
collection for the Government of India. This adjustment would help bring the IGST balance
to nil or closer to zero, with the remaining 2 16,000 crore being adjusted against the State
governments.

8.36  The Hon’ble Member from Karnataka raised a concern regarding fraudulent
registrations that have claimed Input Tax Credit (ITC), particularly through IGST
transactions. He suggested that the Committee could look into this issue, as many
fraudulent companies have claimed ITC, resulting in significant financial losses for states
like Karnataka. He highlighted that while these fraudulent registrations have been
identified and cancelled, the state has already absorbed the financial impact. He requested
that the committee look into ways to trace and track such fraudulent claims including the
use of data analytics and biometric-based Aadhar authentication. He stated that while he
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was unsure if this issuc falls within the committee's basic mandate, he expressed hope that
the committee could provide valuable insights into the matter and help understand what is
happening to strengthen the GST system and prevent further losses.

8.37 The Secretary acknowledged that the issue raised by the Hon’ble Member from
Karnataka should be a high priority. He emphasized that the committee must focus on these
arecas and investigate further,

8.38  The Hon’ble Chairperson acknowledged the importance of the issue raised, but
suggested that the current committee, given its limited timeframe. should focus on its core
tasks and not be burdened with this additional responsibility. She stated that while the
matter is relevant, it was appropriate that an alternative group or committee could be
formed to specifically address this issue, ensuring a long-term solution. This new group
could examine the problem not just in one or two states, but across a broader spectrum, to
understand how the system is being gamed and identify ways to prevent such fraudulent
activities in the future. This approach would provide a long-term solution, rather than just
addressing the current year's issues. Meanwhile, the current committee should conclude its
ongoing work by the set deadline.

Decision: The GST Council took note of the Status update on issues related to IGST
Settlement to States and approved the following:

a. Report of the Committee.

b. The Committee shall complete the implementation by March 2025.

The amendment to the Settlement Rules as proposed by the Committee
which may be vetted by the Law Committee and notified with the approval
of GIC.

d. The Committee shall continue to address the IT/GSTN issues and provide
periodic update to the Council. States to submit issues and suggestions
pertaining to IT systems, operations and overall governance to the
Committee

e. A Committee of Officers may be constituted to look into the issue of claims
of fraudulent I'TC, how to use the IT system to identify the same and come
up with solutions to prevent such fraudulent activities.

The Council also agreed that any recovery for the deficit in the IGST Account as of
March 15, 2025 may be recovered in the ration of 50:50 from Centre and States
within this financial year. Recovery from the states may be effected in the ratio of
base year revenue (i.c) in the same ratio as the surplus was distributed in the earlier
years.

Agenda Item 7 (c): GSTAT Procedure Rules to regulate the procedure for functioning
of the GSTAT

8.39 JS TPRU presented the agenda concerning the GST Appellate Tribunal procedural
rules. He informed that the copy of the procedural rules, received from the GSTAT
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Principal Bench, had been circulated to all the Hon’ble Members and States and is placed
for information before the Council. He also informed that a suggestion was received that
the Rules are to be notified only under Section 111 of the CGST Act, 2017 and not under
scction 106 of the CGST Act, 2017. JS TPRU informed that change will be incorporated.
JS TPRU informed that this would be notified by the GST Appellate Tribunal itself, after
being vetted by the Law Committee and approved by GIC. Since these are not Rules to be
notified by the Government, approval of the Council may not be required and is being
placed only for information. This is a formal agenda aimed at facilitating the
operationalization of the GST Appellate Tribunal at the earliest. The agenda was placed
before the Council for information.

Decision: The GST Council took note of the Goods and Services Tax Appellate
Tribunal (GSTAT) Procedural Rules, 2024 subject to vetting by the Law Committee
and delegated the final approval of the GSTAT Procedural Rules to GST
Implementation Committee.

Agenda Item 7(d): Relaxation in_eligibility criteria for selection to the post of
Technical Member (State) of GSTAT for officers of the State of Goa_

8.40 JS TPRU then presented the agenda concerning a request from Goa for an
amendment to the earlier approval regarding the relaxation of eligibility conditions for the
Technical Member (State). He informed that this request had been discussed in the
Officers' meeting the previous day and was agreed upon. The agenda was placed before
the Council for consideration and approval.

Decision: The GST Council approved the agenda on relaxation in eligibility criteria
for selection to the post of Technical Member (State) of GSTAT for officers of the
State of Goa.

Agenda Item 7(e): Relaxation in eligibility conditions for appointment of Technical
Member (State) in GSTAT for the State of Jharkhand

8.41 JS TPRU presented the agenda concerning the request of Jharkhand for relaxation
in the eligibility criteria for Technical Member (State) which had already been approved by
the GIC subject to post-facto approval of the GST Council. He informed that the agenda
was brought up and discussed in the officers’ committee, and agreed upon in line with
previous approvals. The agenda was placed before the Council for consideration and
approval.

Decision: The GST Council granted post-facto approval to the agenda item regarding
relaxation in eligibility conditions for the appointment of a Technical Member (State)
in the GST Appellate Tribunal (GSTAT) for the State of Jharkhand.
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Agenda Item 7(f): Status Report of GoM on restructuring Compensation Cess

8.42 JS, TPRU requested Additional Secretary, DoR to present the next agenda.
Additional Secretary, DOR requested the Hon’ble Minister of State for Finance (MoS) and
the Chairman of the GoM on restructuring Compensation Cess to present the agenda on the
Group of Ministers (GoM) concerning restructuring Compensation Cess before the
Council. The Hon’ble MoS informed that the GST Council in its 54th meeting held on 9th
September 2024, had constituted a GoM to propose a mechanism of taxation post abolition
of Compensation Cess. The first and second meetings of the GoM were held on 16th
October 2024 and 12th December 2024 respectively. The Hon’ble MoS placed the
recommendations of the GoM before the Council stating that regarding the levy and
collection of cess for the financial year 2025-26, the GoM had recommended continuing
the Compensation Cess at the current rates until 31st March 2026. In addition to it, GoM
had proposed that if any amount collected in the Cess Account remains surplus at the end
of the transition period after meeting the obligations of back-to-back loan (including
interest thereon), the same may be distributed equally between the Centre and the States in
the ratio of 50:50, as provided under Section 10(3) of the GST (Compensation to States)
Act, 2017. The Hon’ble MoS submitted this proposal to the GST Council for approval. On
the second issue concerning the future course of action post-abolition of the cess, the
Hon’ble MoS informed that the Members felt that the matter requires more time for
analysis of the impact of constitutional, legal, and operational issues on State revenues.
Consequently, the GoM has decided to request an extension of time until 30th June 2025.
The Hon’ble MoS placed the proposal before the GST Council and extending the tenure of
the GoM for approval.

Decision: The GST Council approved the proposal to extend the tenure of the GoM
on restructuring Compensation Cess up to 30th June 2025. Additionally, the Council
approved the proposal to continue the present rates of Cess until 31st March 2026 and
to distribute the surplus if any in the Cess Account, at the end of the transition period
(March 31, 2026), equally between the Centre and the States in a 50:50 ratio as
provided in Section 10(3) of the GST (Compensation to States) Act, 2017.

9. Agenda Item 8: Issues recommended bv Goods and Services Tax Network

(GSTN)

9.1 The Secretary then presented the agenda item relating to issues recommended by
Goods and Services Tax Network (GSTN) and asked the EVP, GSTN to present the
agenda.

Apenda [tem 8(a): B2C e-Invoicing Project

9.2 EVP. GSTN presented the agenda item relating to the B2C e-Invoicing Project.
He informed that in the 54th meeting of the GST Council, B2C e-Invoicing implementation
on a voluntary basis was accorded in-principle approval by the GST Council, and GSTN
had started working on designing and developing the technology stack for the same in
consultation with various stakeholders.
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9.3 EVP, GSTN stated that considering the high volume of B2C e-Invoicing compared
to B2B e-Invoicing, it was suggested by the then Secretary to the Council that, before
developing the technological stack, it would be desirable to organise a global technology
and policy evaluation of B2C e-Invoicing systems in countries like South Korea, Brazil.
Chile, Russia, Mexico, Saudi Arabia, and others which have successfully implemented
B2C e-Invoicing. He stated that accordingly, a proposal was prepared for the- global
technology and policy evaluation of B2C e-Invoicing before its rollout,

9.4 He also stated that the expenditure related to the study visit would be borne by
GSTN. He further informed that different compositions of delegates would visit each
country, and the delegations would generally comprise members from GSTN. CBIC, DoR,
and Commercial Tax departments of the States/UTs. He also stated that GSTN has already
circulated emails inviting nominations from DoR, CBIC, and Commercial Tax departments
of the States/UTs for the said study. He informed the Council that, so far, GSTN has
received around 17 nominations from the States.

9.5 EVP, GSTN stated that the proposal to conduct the global technology and policy
framework evaluation of B2C e-Invoicing implementation in other countries is being
placed before the Council for its approval.

Agenda Item 8(b): Status on Invoice Management System (IMS) and Planned
enhancements

9.6 EVP, GSTN informed the Council about the successful rollout of the Invoice
Management System (IMS) for the October 2024 return period, as planned. He highlighted
key functionalities. including recipient actions (accept, reject and pending) on invoices and
facility for re-computation of GSTR-2B. He also outlined upcoming enhancements, such as
credit note handling, bulk data tools, and additional features to improve usability, which are
expected to be implemented by the end of the financial year.

9.7 The Secretary informed the Council that this was an important step taxpayer
facilitation measure. He stated that IMS had already been rolled out for the October 2024
return period, has been in use for the past two months, and that GSTN would make further
enhancements based on user feedback.

Decision: The GST Council

i Approved the proposal to conduct a study tour to understand the global
technology and policy framework evaluation of B2C e-Invoicing
implementation in other countries.

ii. Took note of the updated status on the successful rollout of IMS along
with the proposed enhancements.

10. Agenda Item 9: Performance Report of Competition Commission of India

(CCI), State Level Screening Committee (SLSC), Standing Committee (SC) and DG
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(Anti-Profiteering) for 2nd Quarter (Julv-September) of the F.Y 2024-25 for
information of the GST Council.

10.1 Joint Secretary, GSTCS presented the agenda pertaining to the Performance
Report of the Competition Commission of India (CCI), State Level Screening Committee
(SLSC), Standing Committee (SC) and DG (Anti-Profiteering) for the 2™ quarter of the
F.Y.2024-25 for the information of the GST Council

10.2  She informed that the details of the closing balances at each level for the second
quarter had already been circulated. Further she informed that a major change from
01.10.2024 was that the mandate to examine anti-profiteering cases had shifted to the
Principal Bench of GSTAT and the closing balance with the CCI was 46 cases to be
examined, which would now be transferred to the Principal Bench of GSTAT.

Decision: The Council took note of the performance report of CCI, SLSC, SC and
DG(AP) for the second quarter of the financial year 2024-25.

11. Agenda [tem 10: Ad-hoc Exemption Orders issued under section 25(2) of the
Customs Act, 1962 to be placed before the Council for information

11.1  The Secretary introduced the agenda item relating to adhoc exemption orders issued
under Section 25(2) of the Customs Act and invited the Joint Secretary, GSTCS to present
the agenda.

11.2  Joint Secretary, GSTCS informed the Council that two ad-hoc exemption orders
had been issued since last meeting of the GST Council. The first order No. 06 of 2024
dated 18/10/2024 pertained to a request from MEA for exemption from export duty for
humanitarian assistance to Zimbabwe, Malawi, Zambia and Namibia in the form of food
grains and the second exemption order No. 7 dated 27.11.2024 was a request for ad hoc
exemption for import of instruments for implementation of pilot project on Glacial Lake
Outburst Flood (GLOF) risk in Sikkim. She further stated that these two orders are being
placed before the Council for information.

Decision: The Council took note of the ad-hoc exemption orders issued.

12. Agenda Item 11: Report of Group of Ministers (GoM) on Life and Health

Insurance.

12.1  The Hon’ble Member from Bihar and Convener of the GoM stated that a decision
was taken in 54" GST Council Meeting regarding constitution of GoM on Life and Health
Insurance. He stated that the GoM had made significant progress in its meeting and had
moved towards a consensus. However, some States have requested for inclusion of
additional issues. He, therefore, requested the Hon’ble Chairperson to allow time so that a
more detailed report could be presented in the next Council meeting. He further stated that
a preliminary report has been prepared, but more suggestions were received, and the GoM
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intends to submit a comprehensive report with the consensus of all the Members in the next
meeting.

12.2 The Secretary mentioned that during the discussion in the Officers' meeting, at
least one State had suggested that more deliberations are needed on two key points. First,
that there is a need to consult the regulator (IRDAI). Second, the State of Chhattisgarh
raised the point of health insurance for senior citizens, pointing out that families often take
group insurance policies that cover all members, including senior citizens. This makes it
impractical to single out senior citizens for separate insurance, as premiums would likely
be very high. Additionally, Odisha also suggested the need for more deliberations on this
matter. The Secretary sought the Council's guidance on the way forward.

12.3  The Hon’ble Member from Uttar Pradesh stated that the inputs from IRDAI were
still awaited on this issue.

124  The Hon’ble Member from Madhya Pradesh stated that additional time be given to
the GoM.

12.5  The Hon’ble Member from Goa stated that more time should be given to the GoM
and some more deliberation may be needed.

12.6  The Hon’ble Members from Gujarat, Punjab and West Bengal also agreed to have
more discussions on the subject.

12.7  The Hon’ble Member from Jharkhand also agreed that opportunity should be given
for more deliberations. Noting that it was proposed to exempt premium paid for health
insurance up to Rs 5 lakh for senior citizens from GST, he suggested that 18% GST on
health insurance for non-senior citizens should also be reduced to 5%.

12.8  The Hon’ble Member from West Bengal stated that the request made by the
Hon’ble Convener of the GoM for additional time to finalize the details could be agreed,
however, there was unanimous agreement on the proposal to provide relief to citizens and
that there had been unanimity on relief on health insurance for senior citizens irrespective
of coverage and individual health insurance policies up to a coverage of Rs, 5 Lakhs and
also that individual policies include group policies. She stated that coverage for families
was understood to include senior citizens as well, and if a citizen was already part of a
family plan, they could still take separate coverage for themselves.

129  The Hon’ble Member from Himachal Pradesh stated that the country is moving
towards universal healthcare through initiatives fike Ayushman Bharat and State heaith
policies. Therefore, GST on Life and Health Insurance premiums be either made nil or
reduced to ensure that everyone is brought under some form of health coverage.

12.10 The Hon'ble Member from Chhattisgarh stated that individuals typically purchase
insurance for their families, and only in a few cases do they opt for separate policies for
individual family members. He stated that if health insurance benefits were applied
exclusively to senior citizens, the law of adverse selection would come into play, leading to
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higher premiums. He emphasized that health and term insurance should be made more
affordable. Additionally, the proposed coverage limit of 5 lakhs per individual, as
suggested by the GoM, was too less. He also noted that health insurance premiums are
influenced by factors such as top-ups and no-claim bonuses. Therefore, the implementation
of the decision should be carried out with greater clarity.

12.11 The Hon’ble Member from Meghalaya stated that given the Convener himself had
requested additional time and that this is a very sensitive issue which impacts the lives of
people and the future of the health sector some more discussions will be helpful. He
highlighted the importance of addressing both preventive and insurance aspects.

12.12 The Hon’ble Member from Karnataka stated that under the leadership of the
Hon’ble Convener, extensive deliberations were conducted by the GoM, and lot of
unanimity was achieved during those discussions. However, new issues have been raised
on which some members believe that further deliberation was required, including the issues
of composite policies and the views of IRDAI. As an additional session has been proposed
by the Hon’ble Convener, he agrees with the same. He strongly recommended that rate
rationalization be introduced alongside the insurance decision. He emphasized that while
rate rationalization appears to be revenue-positive, the decision on insurance might impose
certain costs on both the Central and State governments. He stated that he believed that a
positive decision on health insurance should be accompanied by revenue compensation
through rate rationalization. He reiterated the need to address both issues together. Noting
that rate rationalization might not be discussed in the current meeting, he urged that the
decision on insurance be deferred until it can be considered alongside rate rationalization.

12.13 The Hon’ble Member from Puducherry stated that the GST Council's intention to
give an exemption for individuals under health insurance should also be considered for
group insurance policies covering workers. He stated that the aim was to provide coverage
for individuals, and many workers, along with their families, are already covered under
health insurance in various factories. He further stated that when the Council considers
exemptions for individual health insurance, it may also consider group insurance coverage
for workers and laborers in factories, because at times, government also takes group
insurance schemes for groups.

12.14 The Hon’ble Chairperson stated that at least one more round of deliberations be
held and that Karnataka's point regarding the need to address rate rationalization and
insurance together, rather than separately, is well taken. She expressed hope that the GST
Council will align with the suggestion put forward by Karnataka,

Decision: The GST Council recommended that the GoM submit the report on Life
and Health Insurance after further deliberations.

13 Agenda Item 12: Bringing Aviation Turbine Fuel (ATF) under GST

13.1  The Secretary then requested Joint Secretary, TRU to present the issue of bringing
Aviation Turbine Fuel (ATF) under GST.

Page 70 of 156

Minutes of 55th GST Council Meeting




MINUTE BOOK

e

MINUTE BOOK

13.2  Joint Secretary, TRU-I stated that as per clause 5 of article 279A, GST Council
shall recommend the date on which the goods and services tax be levied on petroleum
crude, high speed diesel, motor spirit, natural gas and aviation turbine fuel. Currently, these
products are subject to both central excise duty and VAT, The challenges in the current
system in the context of ATF are that capital goods and services required to produce ATF
are subject to GST but ATF itself is subject to central excise duty and VAT. ATF is not
subject to GST, but the output service of the airline industry, passenger and goods freight
are subject to GST. ATF is chemically a variant of kerosene oil. ATF is outside GST
whereas kerosene is within the ambit of GST. This results in blockage for the oil industry
also. Another point is the cascading impact as VAT is chargeable on value which includes
central excise duty. She also presented the current tax structure on ATF. The central
excise duty is 11% while for the Regional Connectivity Scheme (RCS) scheme the central
excise duty is only 2% and the volume handled at RCS flights is just around 0.1%. The
VAT rales vary across states with minimum rate of 0% in Meghalaya, 1% in states like
Uttar Pradesh, Andhra Pradesh, Arunachal Pradesh etc. The States with rates higher than
5% include Bihar, Rajasthan, Delhi, Assam, Chandigarh and Karnataka. It was also
observed that VAT rates vary within the states also where there were different AFS with
different rates. Out of a total ATF production of 21,654 TKL last year, taxes are collected
only on 5,567 TKL on domestic run flights. The central excise duty revenue collected from
ATF in 2023-24 was Rs 3,927 crore while VAT collected was Rs. 4,350 crore that makes it
a total of Rs. 8,277 crore. As a percentage of total tax on petroleum products this
constitutes about 1.49%.The issue placed before the Council is whether a structured
deliberation on the issue of bringing ATF under GST or otherwise is to be initiated and if
yes, in what manner.

13.3  The Secretary informed the Council that the issue had been discussed in Officers'
meeting wherein different views were expressed. He proposed initiating a structured
deliberation to comprehensively assess the potential implications of the proposed changes
on various stakeholders, including the aviation industry, air passengers, and government
revenue. The Secretary sought guidance from the Council on the most appropriate format
for conducting this structured deliberation.

134  The Hon’ble Member from Chhattisgarh stated that while the impact of excluding
items like petrol and alcohol from GST is mainly felt within the states where such revenue
is collected, ATF affects people across the country. He emphasized that the core principle
of GST is "One Nation, One Tax" to simplify the tax system and eliminate cascading
effects. Including ATF in GST is crucial for a growing economy, even if immediate
implementation is not necessary. The Hon’ble Member suggested forming a Group of
Ministers to start discussions on this issue.

13.5  The Hon'ble Member from Telangana pointed out that ATF is derived from crude
oil, which is outside the purview of the GST. He, therefore, recommended maintaining the
status quo regarding the taxation of ATF. The Hon’ble Member further emphasized that
States have limited resources to generate revenue for local needs. Including ATF within the
GST regime would deprive them of a crucial revenue source. The state of Telangana
opposed the proposal to bring ATF under GST.
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13.6 The Hon'ble Member from Madhya Pradesh suggested that a GoM be constituted
to examine the proposal of bringing ATF under the GST regime and subsequently present
its recommendations to the GST Council for consideration.

13.7  The Hon'ble Member from Maharashtra stated that the inclusion of ATF within the
GST regime is a major policy issue. She underscored the need for proper data to take an
informed decision. She recommended referring the matter back to the Fitment Commitiee
to gather relevant data, including an assessment of the potential repercussions,
implications, and financial burden on consumers, states, and the Central Government. She
proposed that the Fitment Committee present its findings to the Council, facilitating a well-
informed decision regarding the future course of action, whether it be the establishment of
a GoM or any other suitable mechanism,

13.8  The Hon’ble Member from Kerala stated that the inclusion of ATF within GST
regime is a policy issue. He highlighted that with only petroleum products and liquor
remaining with the State outside the GST ambit after its implementation, the removal of
ATF would undermine the overall understanding and agreement reached by all States
regarding the GST framework. He opposed the inclusion of ATF within GST. He
emphasized the need to maintain the status quo regarding the taxation of these products and
deemed any further discussion on this matter unnecessary.

13.9  The Hon’ble Member from Jharkhand pointed out that as a manufacturing state,
Jharkhand primarily benefits consuming states, while its own economic gains remain
limited. He stated that VAT on petroleum products constitutes a crucial source of internal
revenue for Jharkhand. The proposed inclusion of petroleum products under the GST
regime would diminish the state's rights and significantly reducc its revenue streams.

13.10  The Hon'ble Chairperson clarified that the proposal under discussion specifically
pertained to ATF and did not cover other petroleum products. She stated that proposals
presented before the GST Council, whether from state governments or the Central
Government, originate from various sources and do not necessarily represent official
initiatives of the Central Government. These proposals could advocate for the inclusion,
exclusion, or modification of specific goods and services within the GST framework. She
further clarified that the current discussion did not involve a proposal from the Central
Government to bring petrol and diesel under the GST regime.

13.11  The Hon’ble Member from Jharkhand expressed concern over the insufficient
financial support received from the Central Government following the implementation of
GST. Despite contributing Rs. 41,000 crore to the Central Government through GST from
2017 to 2022, Jharkhand received only Rs. 14,000 crore in return and therefore, Jharkhand
opposed the proposal. Furthermore, he requested an extension of the five-year
compensation period for smaller states and manufacturing states for another five years,

13.12  The Hon’ble Member from Tamil Nadu supported keeping ATF under the VAT
regime. He stated that since all other petroleum products such as petrol, diesel, and gas are
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within the VAT framework.

13.13  The Hon'ble Member from West Bengal stated that subsection 5 of Article 279A
does not necessitate the immediate application of the provision. Aligning with the stance of
Hon’ble Members from Telangana, Kerala, and Tamil Nadu, the Hon’ble Member stated
that the scope for charging VAT in this area is limited and therefore, deemed it unnecessary
to remove this provision at the present time and suggested maintaining status quo.

13.14 The Hon’ble Member from Punjab did not agree to the inclusion of ATF under
GST. He stated that this could set a precedent for bringing all petroleum products under
GST, which he strongly opposed. The Hon'ble Member highlighted that States have
already experienced significant revenue losses since the implementation of GST,
estimating the gap between pre-GST VAT revenues and current revenues at approximately
Rs. 20,000 crore. While acknowledging the commitment of all states to the "One Nation
One Tax" principle, the Hon’ble Member emphasized the substantial revenue losses
incurred. He suggested an extension of the compensation cess to offset the impact of GST
on state finances and that ATF should continue to be taxed under the VAT regime.

13.15 The Hon'ble Member from Karnataka stated that this matter constituted a policy
decision. He stated that there are numerous other related issues requiring attention. He felt
that a GoM might be convened only when a consensus emerges regarding the feasibility of
bringing the subject under the purview of the GST. He questioned the rationale of a GoM
in the absence of consensus and in the face of substantial disagreements surrounding the
inclusion of this matter within the GST framework. Furthermore, the Hon’ble Member
expressed concerns regarding the consequences of such a policy change. He advocated
maintaining the current status quo, stating that it represented a stable and well-understood
regime for all stakeholders.

13.16 The Hon'ble Member from Mizoram emphasized the challenges faced by small
states like Mizoram in attracting airlines. He highlighted that Mizoram, like other smaller
states, currently levies a 1% tax on ATF. Recognizing that ATF constitutes approximately
40% of an airline's operational costs, the Member expressed concern that subsuming ATF
under the GST regime could potentially lead to an increase in airline ticket prices,
significantly impacting the State finances. Furthermore, he requested that, even if ATF is
eventually included under GST, the specific needs and concerns of smaller states like
Mizoram be carefully considered. He advocated maintaining status quo on this matter.

13.17 The Hon'ble Member from Puducherry explained that in accordance with directives
from the Ministry of Civil Aviation, Puducherry levies only a 1% tax on ATF. He further
suggested that continuing ATF under the VAT regime would facilitate the development of
both the tourism and civil aviation sectors at the state level.

13.18 The Secretary stated that the guidance received from the Council has been noted.

CHAIRMAN'S

Decision: The guidance received from the Members of Council was noted. ITFALS
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14. Agenda Item 13. Any other issue with the permission of the Chair:

14.1  The Secretary stated that during the Officers” mecting the previous day, the officer
from Andhra Pradesh had put forth a request that they might be permitted to use a
provision in the SGST Act, 2017 to levy 1% cess in the light of floods that the State had
faced and the proposal also included levy on intra-state B2B supplies. It was discussed that
some guidelines are required to be evolved and further deliberations are required. He
sought the permission of the Chair for the request of the State of Andhra Pradesh to be
presented before the Council.

14.2 The Hon’ble Member from Andhra Pradesh put forth a request to allow a levy of
cess of 1% on GST as ‘Andhra Pradesh Flood Reconstruction and Rehabilitation Cess’ for
a period of two years.

143 The Hon’ble Member from Andhra Pradesh stated that the proposal was to allow
the State of Andhra Pradesh to levy a cess of 1% on GST as ‘Andhra Pradesh Flood
Reconstruction and Rehabilitation Cess’ for a period of two years. He stated that there has
been a disaster due to floods caused by a massive cloud burst in the State of Andhra
Pradesh during August and September 2024. There has been severe damage, and it is
estimated that around Rs.15,000 crores are required to restore the State to normalcy. He
further stated that the towns and fields in Andhra Pradesh had remained inundated for
nearly 10 - 12 days. The people of the state had seen an unprecedented suffering and that
there is an immediate requirement of resources to alleviate their suffering, He also stated
that the financial situation of the State does not permit the allocation of resources. Further,
the legacy of unjust bifurcation of the state had led to inheritance of huge financial
liabilities and that they do not have any other way to mobilise the resources in a short term.
He also recalled that the GST Council in its 32™ meeting had allowed the state of Kerala to
levy a state-specific disaster cess on the intra-state supply of goods and services at 1% for a
period of 2 years when the state had faced a similar situation in 2018 due to floods.

144 The Hon’ble Member requested to consider the situation of the state on similar
lines and urged the Council to allow the state of Andhra Pradesh to levy and collect a state
specific flood cess at the rate of 1% on the supplies made within the state for a period of 2
years. Referring to the concerns expressed in the Officers’ meeting on levy of cess on B2B
supplies, he stated that levying cess for a longer period on B2B supplies would not only
lead to export of taxes but may also lead to shifting of tax base which would not be in their
interest. Their studies shows that the impact will be very minimal as the entire ambit of the
planned tax is within the state. He reiterated his request to permit to levy and collect cess
on GST at the rate of 1% and that any suggestions from other states for similar levy may be
debated subsequently as their requirement is of an urgent nature.

14.5  The Hon’ble Member from Uttar Pradesh stated that the request of the Hon’ble
Minister of Andhra Pradesh may be accepted on humanitarian grounds in view of the
circumstances explained by him. Earlier also when a similar request had come from the
State of Kerala, they were allowed to levy a cess of 1% on intra-state transactions for 2
years. He however felt that this should not be a matter of right and that a mechanism may
be developed for addressing such issues.
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14.6  The Hon’ble Member from Karnataka stated that he supported the request of the
state of Andhra Pradesh and that the state had faced natural challenges in addition to
structural challenges. He also suggested that this decision should be the outcome of policy
discussion rather than vide ad hoc mechanism, as pointed out by the Hon’ble Member from
Uttar Pradesh. There should be triggers at which a state could be allowed to take advantage
of this policy and a structure devised on what could be covered and what could not be
covered in this. He further stated that a considered option must be available to states
regarding when there is a genuine need and what should be done, what should not be done,
whether it should be B2B or B2C and for which sectors etc. for levy of cess in case of
natural disasters. Some thought out structure has to be made available so that there is no
cascading effect on the stake holders and on the neighbouring states or the trading states.
However, as evolving a mechanism may take time and that may not really solve the
problem of Andhra Pradesh, they may be allowed to levy 1% cess on GST for the time
being.

147 The Hon’ble Member from Kerala stated that they were in support of the demand of
Andhra Pradesh. He also stated that the Council had allowed the State of Kerala to collect
flood cess on B2C transactions and that it was very helpful. Observing that only 1% is
allowed under the GST system as a cess, he stated that the states are better judges of their
own economic aspects.

14.8  The Secretary pointed out that the proposal is for levy of 1% cess for B2B
transactions. This has an impact of exporting the cess and this was discussed in the
Officers’ meeting yesterday.

14.9  While supporting the proposal from the State of Andhra Pradesh, the Hon’ble
Member from Telangana stated that natural calamities are unexpected and states are
generally not prepared for such situations. He stated that both Telangana and Andhra
Pradesh had faced the floods. He requested to include Telangana also in the proposal and
allow them to levy a cess of 1%.

14.10 The Hon’ble Member from Punjab supported the proposal of Andhra Pradesh and
also stated that such calamities happen anywhere and hence, a separate mechanism or
policy as suggested by the Hon’ble Member from Karnataka may be evolved.

14.11 The Hon’ble Member from Himachal Pradesh stated that he supported the request
of Andhra Pradesh. He further stated that they also have similar request as they have
incurred severe loss in the current and previous year due to floods, landslides, cloudbursts
etc, He stated that the state of Himachal Pradesh was located in the seismic zone 4 & 5. He
requested to frame some SOPs and that till then, they may also be allowed to impose 1%
cess on GST for rehabilitation and reconstruction purpose.

14.12  The Hon’ble Member from West Bengal stated that she appreciated the agony of
Andhra Pradesh. It was a severe flood and that their State also had experienced such floods.
However, she felt that cess may not fall within the ambit of State collections i.e. the States
cannot collect cess. Cess collections may be legally only in the hands of the Central
Government. She also stated that though the State of Kerala was earlier allowed to levy 1%
cess on GST for flood rehabilitation, now thinking prospectively, the legal aspect has to be
looked into whether levy of Cess by a State is permissible. If so, then the state of West
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Bengal would also be demanding, not as a matler of right but if they experience such
floods. She felt that the nomenclature “cess’ can be changed but the GST Council cannot
supersede what 1s there in the statute. Hence, she requested that the legal aspect may be
looked into.

14.13  The Hon’ble Member from Madhya Pradesh stated that, they supported the
proposal given by Andhra Pradesh and that a policy for natural disasters should be devised
for future,

14.14  The Secretary stated that this is a complicated matter. Several states have faced
such challenges which cannot be foreseen and at the same time there has to be some
orderliness or a policy on how to handle such issues. The matter cannot be decided without
deep examination on the impact it would have on the taxpayers in that State as well as what
impact it will have on the entire GST chain. He stated that the strength of GST is its
uniform procedure, uniform rate, and that if at any point of time there are different cesses
operating in different states, then that creates a very complicated system like that in the pre-
GST era. Hence, having done a huge reform with the partnership of all States and Govt of
India, we should not move in a direction which we decided to leave for good. Solutions
have to be found for the problems of individual states while not creating problems for the
structure of GST. He further reiterated the suggestion in the Officers’ meeting that help can
be provided in other ways also and that at this point of time these concerns are taken note
of and that a better way of addressing every problem of calamity must be found. He also
stated that the officers would mull over the guidance provided by the Members and then
come back after discussions on this aspect.

14.15  The Hon’ble Member of Andhra Pradesh stated that he thoroughly understood
what the Secretary was saying and that GST is in fact a one nation one tax and if the
consequences are to be thought about, then the state of Kerala is one example. He again
requested the Council to permit the levy of cess on GST which can be a case study for
consequences etc. He again requested for permission keeping in view the urgent nature of
the issue.

14.16 The Hon’ble Member from Jharkhand, while supporting the proposal from Andhra
Pradesh, stated that it must be made clear regarding which subjects will come under the
category of disaster and whether the drought affected state or district will also fall under
the category.

14.17  The Hon’ble Chairperson stated that Andhra Pradesh had requested to make a
presentation on the issue before the Council, however, taking Sikkim as a precedent,
Andhra Pradesh had been requested to mention the issue. She further stated that there is a
difference between the cases of Andhra Pradesh and Kerala- minor in terms of definition
but major in terms of tax repercussions. In the case of Kerala, only B2C supplies were
covered, however, Andhra Pradesh’s request is for all supplies including B2B supplies as
well. She also stated that the Council is answerable for every taxpayers’ money that was
collected. She further stated that there were requests from other States also and that the
Council has to make a clear decision on what it wants and let there not be ambiguity on
whether to entertain the request of Andhra Pradesh for levy of cess on B2B supplies also,
or whether the decision is to follow Kerala model and whether the requests of other States
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decision with a discerning mind.

14.18 The Hon’ble Member from Karnataka stated that he agreed with the view of the
Hon’ble Chairperson and the Secretary. and that calamities should be covered and that
there should not be adhocism. He also agreed that Kerala is a tested example and deviating
from that would also mean that the issue must be deliberated, which would delay and not
help the state of Andhra Pradesh. He further stated that if Andhra Pradesh is willing to
follow Kerala model then it will be rightful to allow Andhra Pradesh also. He reiterated
that a proper structure needs to be evolved regarding how the cess would be administered,
when will be the expiry and what are the triggers etc.,

14.19 The Hon’ble Member from Himachal Pradesh stated that theirs is a smaller state
and their request also should be addressed and they also must be allowed to levy cess on
GST for rehabilitation and reconstruction of landslide and flood affected areas.

14.20 The Hon’ble Chairperson stated that when Kerala requested to be allowed to levy
cess in 2018, the proposal was initially sent to a GoM and the GoM went through it and
came back with recommendations to the Council which were agreed to by the Council and
it got notified subsequently.

14.21  Additional Secrctary, DoR stated that it was implemented based on the
recommendations of a Group of Ministers formed for this purpose.

14.22  The Hon’ble Chairperson stated that the template of Kerala included this process
and that template had not been at that time suggested as the template to be followed by any
State which subsequently has had a similar experience and would want to have that 1%
cess levied. She however, suggested that the Council is duty bound to follow its own rules
and laid procedures. She further suggested that a Group of Ministers (GoM) be formed as
quickly as possible and that the GoM shall take up this matter, take up every request from
the States and include every state which would want to join in now and then decide on the
procedure or template to be followed and come back to the Council with its
recommendations, She then invited comments from the Council members.

14.23  The Hon’ble Members from Telangana, Uttar Pradesh, Punjab and West Bengal
supported the suggestion to form a GoM to take a call on this issue.

14.24  The Hon’ble Member from Andhra Pradesh stated that he was only trying to make
it clear that even if the cess is allowed to be collected on B2B transactions, it is confined
only within the state. He agreed that the GST council is duty bound and ultimately
responsible to the people. He stated that the Council cannot deviate from any rule and that
the suggestions of the Hon'ble Chairperson are taken in the right spirit. He further
requested that if the decision is taken in a time bound manner, it would be helpful for the
State.

14.25 The Hon’ble Member from Mizoram stated that Andhra Pradesh has come up with
the request to take 1% on GST on B2B transactions and that as per the report that was
presented, collection of Andhra Pradesh from April to November was around Rs. 21,000 "CHAIRMAN'S
crore and so even taking liberal approach on this, even if it is Rs.10,000 crore, 1% of that INITIALS

will be only around Rs. 100 crore. As per the estimates, the disaster was expected to the
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tune of around Rs. 6,880 crore. He further stated that the amount involved is very small and
hence supported the request of Andhra Pradesh. He also stated that this gesture will show
that the States irrespective of political affiliations can stand together in the face of disaster.

14.26  The Secretary requested that apart from the amount involved, there are legal and
structural issues that have to be looked in to and hence, it is better that a GoM analyse these
issues. The case of Kerala was different as they are a high consumption state in view of
large remittances coming into the State. He further stated that there is no precedent in the
Council where the request from a state for legislative action is taken just based on a request
from the states without deep examination, He also stated that a GoM can get into those
issues which can consider the request of Andhra Pradesh as well as any other State and
what the GoM is going to recommend is left thereafter to the GoM: whether a policy
approach or single issue approach or an ad hoc approach, but the deliberations by a GoM
are very much required as was done in 2018.

14.27  The Hon’ble Members from Uttar Pradesh, West Bengal and Telangana requested
that they may be included in the GoM to be formed to discuss the issue.

1428 The Hon’ble Chairperson stated that any State which wanted to volunteer can be
included in the GoM.

Decision: The Council approved the constitution of a Group of Ministers to examine
the legal and structural issues and recommend a uniform policy on imposition of levy
in case of a natural disaster/calamity in the State.

15. The Secretary thanked the Hon’ble Chairperson and all the Hon’ble Members for a
very fruitful discussion on the agenda items.
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Annexure-I

List of Hon'ble Ministers from States/UTs who participated in the 55" Meeting of the

GST Council held on 21 December, 2024

S. No. | Name of States | Name of Hon'ble Designation of Hon'ble
Ministers/ Member Ministers/Member of GST
of GST Council Council

1 GOl Smt. Nirmala Sitharaman| Union Finance Minister

2 | GOI Shri Pankaj Chaudhary | Minister of State for Finance

3 | Andhra Shri Payyavula Keshay | Minister for Finance,

Pradesh Planning, Commercial Taxes
_ and Legislative affairs
l
4 Arunachal Shri Chowna Mein Deputy Chief Minister /
Pradesh Finance Minister
5 Assam Smt. Ajanta Neog Finance Minister
6 Bihar Shri Samrat Choudhary | Deputy Chief Minister
(Commercial Tax Minister)
7 Chhattisgarh Shri O.P. Choudhary Minister of Finance and
Commercial Tax
8 Goa Dr. Pramod P Sawant Chief Minister/Finance
Minister

9 Gujarat Shri Kanubhai Desai Minister for Finance

10 Haryana Shri Nayab Singh Chief Minister

11 Himachal | Shri Rajesh Dharamani | Minister of Technical

Pradesh ‘ Education
12 Jammu Shri Omar Abdullah Chief Minister (Minister In-
&Kashmir charge Finance department)

13 Jharkhand Shri Radha Krishna Minister for Finance /
Kishaore Commercial Tax Department

14 Karnataka Shri Krishna Byre Minister for Revenue
Gowda

15 Kerala Shri K N Balagopal Minister for Finance

16 Madhya | Shri Jagdish Devda Deputy Chief Minister,

Pradesh Minister of Finance,

Commercial Tax, Planning,
Economics and Statistics
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17 Maharashtra Ms. Aditi Tatkare Minister for Women and
Child Development
18 Manipur Dr. Sapam Ranjan Singh | Minister for Medical, Health
' & Family Welfare
Department and Publicity &
Information Department
19 Meghalaya Shri Conrad K Sangma | Chief Minister
20 Mizoram Dr. Vanlalthlana Minister for Taxation,
School Education, Higher
& Technical Education
21 Odisha Shri Mohan Charan Chief Minister
Majhi
22 | Puducherry Shri K. Lakshmi Minister for Public Works
l Narayanan
23 | Punjab Shri S. Harpal Singh Finance Minister
Cheema
24 Rajasthan Shri Gajendra Singh Minister for Medical and
Health Services
25 Tamil Nadu Shri Thangam Minister for Finance and
Thennarasu Environment and Climate
Change.
26 Telangana Shri Mallu Batti Deputy Chief Minister and
Vikramarka Minister for Finance
27 Tripura Shri Pranajit Singha Roy| Finance Minister
28 Uttar Shri Suresh Kumar Minister Finance &
Pradesh Khanna Parliamentary Affairs
29 Uttarakhand Shri Premchand Finance Minister
Aggarwal
30 West Bengal Smt. Chandrima Finance Minister
Bhattacharya
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List of Officers from Centre and the States/UTs who participated in the 55 Meeting

of the GST Council held on 21" December. 2024
S. | Name of State/CBIC/ Name of Officers. Designation
Nol GsTe/GorGSTNDOR/

TRU/Policy Wing
1 | DoR Shri Ajay Seth | Revenue Secretary
2 CBIC Shri Sanjay Kumar | Chairman
Agarwal
3 CBIC Shri Shashank Priya Member (GST)
4 CBIC Shri Vivek Ranjan Member (Tax Policy)
5 CBIC Shri Surjit Bhujabal Member (CM)
6 DoR Shri Vivek Aggarwal Additional Secretary
(Revenue)
7 GST Council Secretariat | Shri Pankaj Kumar Singh | Additional Secretary
8 DGGST (CBIC) Ms. Seema Arora | Pr. Director General
9 GST Policy Wing Shri Gaurav Singh [ Commissioner
10 | TRU Ms. Limatula Yaden Joint Secretary
11 | TRU Shri Sachin Jain Joint Secretary
12 | DoR Shri Naval Kishore Ram | Joint Secretary (Revenue)
13 | DoR Shri Balasubramanian Joint Secretary (TPRU /
Krishnamurthy DoR)
14 | GST Council Secretariat | Ms. B, Sumidaa Devi Joint Secretary
15 | GSTN Shri Alok Kumar EVP, Services
16 | GST Council Secretariat | Dr. Shaifali G. Singh Director
17 | GST Council Secretariat | Shri Anil Kumar Deputy Secretary
18 | DoR Shri Vikash Kumar Deputy Secretary (State
Taxes, DoR)
19 | TRU Dr. Puneeta Bedi | Director
20 | TRU Ms. Amreeta Titus Deputy Secretary .
|
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21 | TRU Shri Satvik Dev 0SD

22 | GST Policy Wing Ms. Kangale Shrunkhala | Deputy Secretary
Motiram

23 | GOI Shri Anirudh Shravan PS to Union FM

24 | GOI Shri Ankit Jalan Addl. PS to Union FM

25 | GOl Shri Sernya Bhutia Addl. PS to Union FM

26 | GOI Shri Rishirendra Kumar | PS to MoS

27 | GOI Shri Alkesh Uttam OSD to MoS

28 | DoR Shri Deepak Kapoor OSD to RS

29 | CBIC Shri Aditya Bhardwaj 0OSD to Chairman

30 | GST Policy Wing Ms.Saumya Gupta Deputy Commissioner

31 | GST Policy Wing Ms. Sakshi Garg Deputy Commissioner

32 | GST Policy Wing Shri Prashant Sharma Assistant Commissioner

33 | GSTN Shri Mohammad Saim VP

34 | TRU Shri Nitish Karnatak 0sD

35 | TRU Shri Dilmil Singh Soach | Under Secretary

36 | TRU Shri Stanzin Wangyal OSD

37 | GSTN Shri Naveen Agrawal 0OSD to CEO

38 | PIB Ms. Nanu Bhasin ADG (M&C)

39 Shri Kush Mohan Nahar | Assistant Director (M&C)

40 | GST Council Secretariat | Ms. Reshma R Kurup Under Secretary

41 Ms. P. R. Reshmi Under Secretary

42 Ms. Swati Nokhwal Deputy Commissioner

43 Shri Anil Kumar Moria Deputy Commissioner

44 Shri Vineet Kumar Superintendent

45 Shri Mohan Lal Superintendent

46 Shri Sandeep Kumar Superintendent

47 Shri Himanshu Bhardwaj | Superintendent

48 Shri Anand Singh Inspector

49 Shri Karan Arora Assistant Section Officer
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50 | Andhra Pradesh Shri Peeyush Kumar Principal Secretary, Finance
(CT)
51 Shri Babu.A Chief Commissioner of State
Taxes
52 Shri K. Ravi Sankar Commissioner of State
Taxes
53 Shri M. Jayakrishna OSD to Hon'ble Minister for
Finance
54 | Arunachal Pradesh Ms. Y.W. Ringu Commissioner (Finance, Tax
& Excise)
35 Shri Lobsang Tsering Commissioner of State
Taxes
56 | Assam Shri Pallav Gopal Jha Principal Commissioner of
State Tax
57 | Shri Md. Shakeel Special Commissioner of
Saadullah State Tax
58 | Bihar Shri Sanjay Kumar Singh | Commissioner- cum-
Secretary, Commercial
Taxes Department
59 Shri Krishna Kumar Joint Secretary, Commercial
Taxes Department
60 | Chhattisgarh Shri Mukesh Bansal Secretary, Finance and
Commercial Tax
61 Shri Pushpendra Kumar Commissioner of State
Meena Taxes
62 | Delhi Ms, Chanchal Yadav Commissioner of State
Taxes
63 Shri S.K Singh Special Commissioner of
State Taxes
64 | Goa Shri S. S. Gill Commissioner of State
Taxes
65 Shri Upendra Joshi OSD to Hon'ble CM
66 Shri Vishant S. N. Addl. Commissioner of State
Gaunekar Taxes (HQ)
67 | Gujarat Dr. T. Natarajan Principal Secretary, Finance

Department
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68 Shri Rajeev Topno Chief Commissioner of State
Taxes
69 Shri Milind Kavatkar Joint Commissioner
70 | Haryana Shri Devinder Singh Principal Secretary
Kalyan
71 | Shri Harsh Singh Additional Excise &
Taxation Commissioner
72 | Himachal Pradesh Dr Yunus Commissioner of State
Taxes and Excise
73 Shri Rakesh Sharma Addl. Commissioner of State
Tax and Excise
74 | Jammu &Kashmir Shri Santosh D. Vaidya Principal Secretary
75 Shri P.K Bhat Commissioner, State Taxes
Department
76 | Jharkhand Shri Ameet Kumar Commissioner of
Commercial Taxes
77 Shri Brajesh Kumar Assistant Commisioner
78 | Karnataka Shri Vipul Bansal Commissioner of
Commercial Taxes
79 Shri Meghannavar R D Addl. Commissioner of
Commercial Taxes.
80 | Kerala Dr.A.Jayathilak Additional Chief Secretary
81 Shri Patil Ajit Commissioner of State
Bhagwatrao Taxes
82 Shri Abraham Renn S Special Commissioner
83 | Madhya Pradesh Shri Dhanaraju S Commissioner, Commercial
Taxes
|
84 | Shri Manoj Kumar Addl. Commissioner,
Choubey Commercial Taxes
85 | Maharashtra Ms. Shaila A Secretary Financial Reforms
86 Shri Asheesh Sharma Commissioner of State
Taxes
87 | Manipur Ms. Mercina R. Panmei Commissioner of Taxes
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88 Shri Y. Indrakumar Singh | Joint Commissioner of Taxes
89 | Meghalaya Shri Ramakrishna Commissioner of Taxes
Chitturi

90 Shri V. R Challam Joint Commissioner of Taxes

91 | Mizoram Shri R. Zosiamliana Commissioner of State
Taxes

92 Shri H.K. Lalhawngliana | Addl. Commissioner of State
Taxes

93 | Nagaland Shri Abhinav Shivam Commissioner of State
Taxes

94 Shri N. Areni Patton Addl. Commissioner of State
Taxes

95 Smt. Tokatoli Sohe Deputy Commissioner of
State Taxes

96 | Odisha Shri Saswat Mishra Principal Secretary

97 Ms, Yamini Sarangi Commissioner of
Commercial Taxes

98 Shri Nihar Ranjan Nayak | Addl. Commissioner of
Commercial Taxes

99 | Puducherry Shri M. Adharsh Dy. Commissioner of State
Taxes

100 Ms. S. Rewathi Assistant Commissioner
(A&lI) of State Taxes

101 | Punjab Shri Varun Roojam Commissioner of State
Taxes

102 Shri HPS Ghotra Additional Commissioner of
State Taxcs

1

103 | Rajasthan Dr Ravi Kumar Surpur Secretary , Finance
(Revenue)

104 Shri Prakash Rajpurohit Chief Commissioner

105 | Shri Rajeev Kumar Additional Commissioner

|

106 | Sikkim Shri Manoj Rai Commissioner, Commercial
Taxes

107 | Tamil Nadu Shri Brajendra Navnit Principal Secretary,
Commercial Taxes and
Registration Department
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108 Dr. D. Jagannathan Commissioner of
Commercial Taxes
109 Shri Subash Chandra Additional Commissioner P
Bose & PR
110 Shri 8. E. Prabhu Deputy Commissioner P &
P
111 | Telangana Shri S.AM Rizvi Principal Secretary and
Commissioner (CT)
112 Shri K. Ravi Joint Commissioner (ST)
Policy
113 | Tripura Shri Vivek H.B. Chief Commissioner of State
Taxes
114 Shri Ashin Barman Assistant Commissioner of
State Taxes
115 | Uttar Pradesh Shri M Devaraj Principal Secretary
116 Dr, Nitin Bansal Commissioner, State Taxes
117 Shri Paritosh Kumar Deputy Commissioner
Mishra (GST)
118 | Uttarakhand Dr. Ahmed Igbal Commissioner State Taxes
119 Shri Anil Singh Additional Commissioner,
State Taxes
120 - Shri Anurag Mishra Joint Commissioner State
Taxes
121 | West Bengal Shri Prabhat Kumar Additional Chief Secretary,
Mishra Finance
122 Shri Devi Prasad Commissioner of Commecial
Karanam Taxes
123 Shri Santanu Naha OSD to Hon'ble Member
124 Shri Rajib Sengupta Additional Commissioner
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(@ Presentation on issues

pertaining to GST law
and procedures

55" Meeting of GST
Council

21" December 2024

’).us PO
] X

MAFRKET

Ratification of Notifications and
Circulars
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Agenda 02: Ratfication of Notifications, Circulars etc. (1/1)

Thirteen (13) Central Tax Notifications ssued [Noo 17 2024 10
302024 & SO S063(L)] Agreed

Five (05) Central Tax (rate) Notification ssued (Noo 03 2024 w0 [
092024

Five (05) Union Territory Tax (rate) Natifications ssoed (No.
05/2024 to 09/2024)

Five (15) Inegrated Tax (rate) Noufications sl (Ne.
05 /2024 10 09/2024) |

Nine (09) Cireulars ssoed ‘
Crrenkar Nog 250024/ 2024-G5T doed 11022024 10 Chenlar No

258 32/2024-GET dined 15.10.2024) ‘

Summary of discussions on
Agendas in Officers’ Meeting held on
20" December 2024

CHAIRMAN'S |
INITIALS
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liabiliny of the  electromce charge any commussion or partakes in pnoing
COIMIMeree n]‘N.'I‘;llnr in I'l‘ﬁlil.‘l‘f 0l service
of specified services.
+  West Bengal sought differenusl treatment 1o a
i) ® Secnon N5 of CGT Aa, 2007 similar app ‘Yain sathi” managed by the
may e prospectively amended 10 Government of West Bengal
cover vanons vpes ol business
madels bemng tollowed by B O)s in|+ Maharashira objected to the proposal as it lelt|
espect ol supply of such speaitied that_there 15 noend 1o new models emergmg|
EPVICes and statute being amended only 10 tax the
same_does not_appear 1o be nght way of
= Suntla amendments  required | approaching the 1ssue
secting 33 it TGST ha, 2017
| i secuon T30 of the UTGST e hight of  the  concems  raised 1t was
her, 2007 as wedl s w0 vanious | recommended 1o defer  the  proposal 1w be
| State GST Act deliberated further

CHAIRMAN'S
INITIALS
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Amendment in Rule 89 of CGNT Ruh-».,|
|

20017 for  providing  the  scope  and

computation of the refund on account of
mverted duty structure as provided in sub-
secthion (3) of scctuon 534 of CGST A,

2017 . [

1us o ng
Aol .
’ Fssuae: Prespasal e
Meetmg
= Clarfication regarding reguirement of reversal of input tax|
credit by clectronic eommerce  operators in respect of |
sll|\|'!|i1'~\ made under section N53) of CGST Act, 2017.
Lin
Ff i | i il
(Ml l 3 I i {_( I A 2001~ |
RIRY] -
yen t |
Agreed
b o) | e elary [l 1 |
i I T il 1 1 OACUO wl car
f
1 ~ g Ll 1l jl\;l 1
ficmal 1 real of such FTC ander section 17 (1) o
t 1 1572 1 1 11 be by the FOOY a1 et o
(R M _l_E ti 1 | | ele SOCTl
i COST A
it
lsst I

The officers were of the view
that the proposal may  have|

[larger economic implications, |

: . ey ) e (such as mmpact on prces,
3vi) : S l"{l ) “\ N . ” " | subsidy il ete,

I | i i b i V |
W [T RN wd |Accordmgly, 1t was|
i svaed. B o i : e recommended  that : the|
mn e . O oM - . - Iinn:]xss;tl may_be deferred tor|
o 89 oof COGST Rules 201 oy be omittend |comprehensive examination of]
i . rureid after the matier |

| | ) clanl L 5
1 ! I romla provided i sub-rule |
5] anud | wl 1t ) T | (."-! R |

e
2 |
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' Amendment in secnon 107(6) and section|
N2(8) of CGST Act, 2017 to provide  for|

payment of pre-deposit for filing an appeal

in respect of an order passed which involves|

unl_\ prn.-lfl\ amaount. |

Jpvdiply | = Vioenchme: 11 THie pyronse

O Bod g ( (as] I | 1
AL KRR Bt e | 1

} foar il T3 |

pprellat \ I | N | ) [

®  (Conscécuenitial amendiments e 1 | ke
FORM APL Y aix]l FORM AR |
yeendi | | o
= Tssue Proposi i ’
: Mueely

e lamil Nadu and  |elangana)
opposed the proposal  ciling!
that removal ol levy of lale fee
on F'ORM GSTR-1 may alfect
the discipline i filing  of]
[ FORM GSIR-1. which will
| afect the passing of TTC to the

recipients.

* Agenda regarding removal of levy of

late fee under sub=section “:I of section|
47 of the CGST Act, 2017 in respect of
3y furnishing  of  details  of  outward |

supplies in FORM GSTR-1.

Accordimgly, 1t was recommended|
that the proposal may be revisited.

CHAIRMAN'S
INITIALS
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Apeida
2 Piap
*  Amendment in Section 2(69)(¢) of CGRT Acty, 2007 to msert
an Explanation regarding definitions of Local Fund and
3viiy(1n) Mumcipal Fund.
Agreed
L 1
e e —
\reud

* Agenda for Amendment in provisions pertaining to Input
Services Distributor mechamsm under CGS'T Act, 2007 and|
CGST Rules, 2017 .

JeviipIy)

[ R
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| Jviiinh

Ais dunng

Provision for grant of I'emporary ldentification Number by

Fax Officers to persons not liable to be registered otherwise.

. Agreed
- L
. —
Atats dunng
Apendiy :
Pry | Oiicet
|
.

RISSHITRR N

Agenda for allowing amendment in the field ‘category of |
registered person’ for taxpayers who opted for composition
levy through FORM CMP-02.

Agreed.
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Ag l
.u.ii Stadus dunng Oficers
a i ol Mecting
. ‘-..-! - |
= Agenda onl+  Udisha supported the proposal on the grounds that the IRN
requirement of contains the key details of an ivoice
| signature  or  digital|
| signamre of the |+ lamul Nadu and lelangana opposed the proposal on the
! supplicr or his|  pgrounds that the fake bill traders may misuse the facility.
o authorized | _
% representative in|* Kemla agreed o the proposal m-pringiple, bul sugeested
"M: respect of e-invoice. that o nuddle path may be considered keeping i view the
Mie 3 b gase O dompe business, especially for small 1axpavers, as
] well as 1o address the concerns of mususe of the rn'nrm'«:dI
(Cis] R 3 = exemplion. Gujarat_was also in_agreement with Kerala's|
{ I view and proposed that the ssue mayv be further deliber ated|
i iy 10| upon
= Ii_was also suggested to examune the proposal for
consistency _with the Informavon  Technology  Act and|
| y sl admssibihity in court for such e-mmvoices |
|
I :,\uuurdllluf\ 1 was tecommended 1o dehiberate the 1.~miuI
¢ N1 | further
| HIs g i
\!_I_L.i:k : [ssue Proposal Otficers .
Meeting
= Clarification on availability of Input tax credit as per clause
(h) of sub-section (2) of section 16 of CGST Actin respect of |
gllutln. \\|ii¢'|1 have been t]l']i\l’rl'(! 1!_\' the '-llpl'l!il'r at ]liw
[-.upplit‘r‘-.] pLu‘r of business,
RIFLY]
' Agreed
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Tasthe Troposal

= Clarfication regarding Agreed
mennonmg of correct derails of |
name of the State of the un- However Maharashtra mentioned th;|[|

] . |
registered recipient as well as|the issue would be addressed betier|

correet declaration of place of | through amendment of the 1GST Act. ‘
ETeY) supply in respect of supply of
"Online Services’ Accordingly, 1t was recommended that|
® Lo clante o mandareniy record the| the proposal of issuing a circular muy be
| (i M the  Stan I the approved and 1t was sugeested that the

. |
wregrstered reciprent on the taxipeed 1o amend Act/Rules i the future|
nvence, woaccordanee with proviso| may be lurther deliberated |
mile 4601 I €GST Rules, il |

p === IS E— I
Sttt dusing
\oenda SR ilicer

Meeliig

* Issues pertaining to taxability of Vouchers under GS'T.

s | | ircttbar e respect ot the said 1ssues 1o provude clanm and
| tter as follow
D ||: I vou s it I is SLIp B Ty
0l s < retor " ) I ST How 1l
TRTaL e sy I poods or servi Ea 1
L ¥ 1 3 s 1 1 i
) Lhsteabnnu 0 il 1wl micypal-to-principal  bas 3
K wither s o ) Sery Iees e ¥
. bl However, m case of d of] Abreed
i ' nt basis, t { M54 Lees
charped v aged I st aipply of services a |
taxable wndes GS1 \
Vddhittomal services selired 1o vouchers, sicly as co-brimding |
weckuncal suppont ete are taxabde under GS
| vicon sceraed troo vinred ol viesicim e a koo I |
COTNICIETATION PDETTALRINE 1o Ay supaly of gooiis or deryvives el
theretore 1s ot taxshle nnder GN1
® To onur secoon 1204} and secnion 13/4 oy CASST Aat, 20T

o Fos otiul mule 32061 from CGST Rigles, 20

CHAIRMAN'S
INITIALS
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mda

satis durng Oficers
[t ol =
iseling

= Amendment m secoon* Kamataka  objected o the proposal L‘!.ll[l;.’i
13(8)(h) of the 1GST Aect, revenue imphcattons and requested 1o 1ssue

207 in respect of place of | further claniications. as required
supply  of  intermediary
| SETVICES. +  Kerala opposed the proposal citing example ofl
_ | mtermediary services provided by educational |
| = (] | tons consultant in relation to admission ol students
siadl th sty d on DR ool Lo pursie courses outside India
i | FOST Aet ;7 TR EITULRTR FPUTUREY |
4 plice o wapl tf* Mahsrashira  agreed w0 the  proposal
nedi v highhehtng the interpretabional challenges of|
prnedw per e el the provisgon agd ensumg Hitigation due to tie
. e - vyl 1 o :-(L'nc‘ = - 2
| | S5 At 3 " " X e e
. ol s es o In light of the objections, it was Apseed that al
il dispar gl group ol oflicers comprisme of oflicers™ |
il e paocson CBIC and States ol Maharashtra, Kamataka,
i ik appbe o nuiedioy | Kerala, Telangana,  Harvana,  Guaral may  be
vl 1 peonsde conta constituted to lurther deliberate on the issue in al
Uer ol tasan : (time bound manner for taking a considered view|
on the matter. '
Nt Stars during
| L Propuos Uifficer
Meeting
. e, o o e B RS |
* Clanfication regarding applicability of late fee for delay in
turnishing of FORM GSTR-9C.
" Fassue o cocular , claeifving thae :
Pl lave tee wider Secnon 47(20of the CGST Act, 2017 s leviable
bow thie delav v L thw certTipple e il eemar vl Section 44
ot the COGST Yer, 2007 whoueh inelades botl FORM GSTRAO aned|
FORM GSTR-C (whiere e Jscaibsle |
The late lee 18 nen separately apy lcabbe bor 1
FORM GSTR and FORM GSTR9C i will be computed
Wi e dute o) the amimed sénem ooul e dar }
SR coripilere el veny TFORM GSTRSY gnd FORM GSTR-")
- '\’ll[iﬁl';;liun tu he issucd under Seotion 128 of the CGS'T '\1‘I.

207 providing thac:

Lare fee tor delaved g of FORM GSTR-9C fin ";li"_'.“-l perod
Wy y the Fuvawiad Yeur 2022-23, 4 | viived, wluehs 45 10

sk worl ol late Tee pa e ot fhne ol
FORAM GSTR by tlie sid thsncs]) vear, peoveled  the sid
FORNIGSTRAH 1 tiled i or beroge 315t Magel 20258
Nevompbignd sesy b avaibdede respect ol Lite fée aleaty pusd m
respen! ol FOYRN GSTR-YC tor the sad fiomcial vears
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A psisisidi Slatus dunng |
R . IssueProposal Oflicer
Nt
= Amendment in CGST Act, 2007 and CGST Rules, 2017 in
respect aof  functionality of  Invoice Management System|
(IMS) .
| = Amendment w0 Secuon 38 ol CGST Act 2007 aml rule o) f]
‘ CGST Rugles, 2017
Axivy | Amendment < o stction 34 w CGST Act
S Agreed
" Vinenchment sil-sec: i Fof CsT A 20T
rule 61 ol CCRT Rules, 2017
= Conseguen anendment in Rule 881 of CGST Rules, 20017 and
ORI GSTR-ZB
|
[
Apemda st Pronaeal ataitus during Ofhe
Vecting
* Concept note for implementing  different
t'.l'l't’;_rrlrir's nf (;ﬁ'l r.-_-_{iur;uiun hased on
Risk  Assessment  and  aligning  the
registration  process with passing on of
| Input Tax Credit, It was recommended that the
concept note may be agreed 1o
*  li-prmaple approval of the concepr note mav| iIn-principle
be songht tronn the GS1T Council
i = | Law Commuttee was ol the view that|It_was further recommended
3av) the coticept can be lmplemented i the earliest|thal a group of officers from
tor category of New Sl Businesses” 1ol the States of Delhi, Gujarat,
begin wirly Andhra Pradesh, God.
* Drowas higher deliberated et the detaded | Telangana and  Tamil Nadu
mdelines  and  parameters as well  as may be formed to provide their
_ ent Ol amendiment i GST Act and| mputs o the Law Commullee
Rutles, as well as the processes on GSTNHor tommulation of the detmled
stern, may be deliberated by the Law| guidelines and parameters in
Comuntee - doe conrse alter receving -] respect of the proposal.
I aple i ¥ I el cil
CHAIRMAN'S
INITIALS
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55" GST Council Meeting
Agenda Item 4
Recommendations of Fitment Committee

(1

Goods and Services

217 December, 2024

Agenda ltems

» Total 38 issues examined

»~ Goods - 17

=Services: 21
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= Total 17 issues examined
» Recommendutions tor nukimg changes ur GST rates 1ssuing clunifications- 13

'
B

~ Recommenditions for nuthing ne cluange

SEFVILES
» Total 21 issues examined

- Recommendations for making changes in GSY rates 1ssumg clanficaions- 43
» Recommendanoens tor making no change - 3
» Issues deferred for further examination - 2

Issues on which Fitment Committee has not made any recommendations and

decision mav be taken by the GST Council- 1

Goods- Change recommuended (13)

Agenda No. Issue/Proposal | Status after
ollicers”
| meeting
TGy cAnnextne-| Fssuie
1 sediiekt it tsad with spiees wid ol Appeed

” whtteh st witl Piies iy
iy tha popeorn o pused wirh sl
e catieme]| popcornl owatld
LS T TR O A0 R
1M 1) TS |
I s & i Labrellzd tas e (TR TR ] Z :
e CHAIRMAN'S
e T T e R INITIALS
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Agenda No.

Hul

tARnesure-1)

Lo

Goods- Change recommended (13)

Issue Proposal

[EITE

~ lo extend the exempton torSesiems subssysiems. equipmictil

Fols; st LHRTHT] e meart lor dss |

(RARH] TR S0t ] o

Pl ol | ong KR At

IS BT T} Misale svst

Fo e exasthne-entpy ot

20eidy o thie nonthicion S 190 2010 Ui

= Ui Pesids Customss duty

SHetiphon o FBCTY and 1GS 1

X

ol lone o Aar Missile svstem (L ISAND

Fitment Committee récommended :

aaetd e exasty

BYA

] Stutus afler
officers’
| meeting

A |:|!

Apreed

CHAIRMAN'S

Fd e ey b ostemnd 1695 senplion Wy i lude svsteins siih
b wopiprent s sub-parts. tooks fest egupn aliy e
assanhle muntlactune oF TRSANM <yl i plice o long-nmee Sulboe e Al
Msstle svstem (1 RS AN
Goods- Change recommended (13)
Agenda Mo, Issue/ Proposal Stutus after
|
Ha ) A e sare-1) Issire
= Noreduee UGS 1 rate onsal ek assed Flecme Vilneles(ENV=i by 2w A
-~ e ] N the L] | ». -\l'." L v R v
2501 2015 31 ol Sl il meludsiy Ty B than petrol vebicles o) Kreanl
e B 200 9 e i ! chiele
| engine capuc Y e ' ds
LW |
= See duivonne warble ondy o ahaethat repi it b i
it nwrdenceis dlre £ e lower sl
Fitment Committes recommended
= Toomcpease e mte (g R TT Y vehi whadme TVS vioneral
W At
Goods- Change recommended (13)
| Agenda Mo | Issue/Proposal Status after
! | officers’ meeting
Huy tAmextre-1 | Bssue:
e clprthgaton om theschsstenton amd the tax tate vn Autieclaved Aerjed
Conerae 1AAC) Dlocks contin i leiist 50 Ivoash b5 rw gl
ottt Adreed
- Y ashe Ty ash aggrepates and 115 ash Wodks s e tnder His v s

iy

Arbcles ol ven ol o] artdnsl s whether o

Bre o lsssdiable ngd

HESTOR [0 artraetinge

A |

Viistey ol Trcratioent & Farests s notiiied thit for s mimmsdactuniie of 11y
b Brichs Blocks bles ae Iy ash egvident o mmmmum 0% ol total spe
reettertalys w regpnred to b ased

Fitment Committer recommended
e Chandy i ACC Btoks. comtimpane morg than SO v a8l eomtent will &l

tndar TES B8 1S o nitesct 120

s

INITIALS
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: Agenda No. | Issue/Proposal Status dfter
i officers’
i meeting
| 4ta) (Annexuore-1) Issue
S N0 S « T wssue elarficaton an the classifieanon and GST st on dred pepper ol
| genun prperand whether dried pepper 65 an agrealtural produce md Hpply
e N 4 T plantations & exernpt fiom G Aereed

Fitment Commitier recommended
+ Joeclarity that

1 prepiper ol genus piper, whether greey (lresh), white or black, 15 covena) under

HS U904 o attraels 3% ¢8|
ny un wevcnliaost suppbying died pepper 15 not Liable o be registerad utider

Section 23 (1) ol the CGST Avt and is exeinpl

Gogds- Change recommended (13)

[ Agenda No, Issue/Proposal ’ Status alter
officers” meeting

e cAnpexure-1) Issue |
5 M » Tovediee GST v dn raisins from S0 0 Nl il supphed ofher than pres
packaged dnd Tubelled and 3% on pre- peckaged and tabelled as doubts
o ' were trsed an the context of senculurists Agreed
Fitment Cormmitiee was of te view that no change s regiested was
requured ds Gy agneuliunsts are pot hnble o Py tax
Fitment Committee recommended
- Lo wssue g clanfieation  aloie 106 lines @s recommended on supply ol
pepmier by aenculiunst 1e to clunfy that an aaneultunst supplyirg

tasines s nat hable 0 be registered umder Seetion 23 (1ol the CGS1

Act an1s exenyn

Goods- Change recommended (13)

Eﬂal_xl;. S |.‘-&.\'Ill‘}|";u|-1-(lliﬂ|- B "lu-l-';c after
i lficers’
i - = mil L . _!m’t‘filﬂ_
fontAmaexur | Issoe
e-ly =l sie L T disstitates dprenitiral o prodice
= N perameddient Eapod Comueiditioy Rades wed |0 2008, apprincabie
e ponkapes mtended for et sale G pt apply Wy egeulural Fariy prroduce i durps ubvive Sp Afrecd
kali > How el g (TR TS (T
= Blve 6 1 Cotneil an ity S5 meeting recism 1ol (e o e e OGS 1 paee et [feation be sui
amenidad st e the supply of apnealtural fam pesbues m prackagis contimme giantity ol more |
23k 25 fiire shall nobbe vonsidensd as o supply mady within the expression “prepaciaeed tind labelled
Fitmenl Committer recotmpended
- o s il i preespravhiged nagd fabellod” fo cover alf commmdities thuf ore mien rertl
| nob e ihim 25 kp or 33 hire, wh T packed” o miber the Tl |
xRl st Tt therett, 19 rquited 16 B the declitunons under Wi frovisicns of i |
CHAIRMAI
| | | INITIAL!
| | e
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Goods- No change recommended (4)

| Agenda No. Issue/Proposal Status after
| officers” |
meeting
Pl Anfrextine- Issue:
i o reduce GS T mibe from 8% on Rice Bran (il Apreed
S No. 3 | Fitment Committee recommended o maimntan stalus quo oy reduction m e

| G rate mav deepen the existing duty inversion

{ |
Alan Annexures | Issoer
1) | Tu reduce GST rates from 2890 18% w0 5 %0 on Components and Pty used in \preed
SoNo 4 manutacture of ¢lecine vehcles
Fitment Committee did not recommend as parts are ol dual vse and and BV
manulaciurers are already gettmg mvented daty refumd |
|
|
1
rvices- Change recommended (15)
Mo s L Ll Loled ; S Lot @
| Agenda No. Issue/Propasal Status ufter officers’ |
| meeting |
| |

ush FCO wore g nnder seciion 903) ol CGRT

15th GST Counl A p

oty the recomm:
i chedns

services, under soction 05} was presented

RELnrnl. Serve

TESEAUTUnN

fing

Tock ol clumty reganding pavment ol mx on e s

F Huowever, theré s e of delivery |

1400 restittont - services supplied thiough an BEOY s o

i mitifred

resl; the

very IV OISO

or Aok Tk
atks the latil
PUT0L22 200 BCOs

sl fl. Cesting )y

Ihis

o pay s

Services- Change recommended (15)

Agenda Nu. Issue/Proposal | Status after |
L officers”
mecting

in terms of Apreed
¢ with material

rov of ST on sueh *pe

Fitment Connmittec recommentded

= Lo darify tha penal Tare inthe patare of ligindited

tew und o N1 s pavabié on

ihe sanme

CHAIRMAN'S
INITIALS
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Services- Chanee recommended (15)

Azenta No. EssueProposal

et An 1% Issune
- | e ite T el Peady CoppintiE
AUy & nhedhag 138}
Fitmwnt € smitbes recomienided
= Lo hring <pon s Provided By By comporsies amder rwand Charpe

sy ol fos Jurther exasminibion

Fitment € soamittee recommendod
= Fooclarifyiho BRI reandared Pavim

Status alter
fTivers®
meering

LS U |

\greed

Services- Change recommended (15)

Agenda o,

Ivsue

Fitment € emmittes reconmemded

IssueProposal Status after officery”

meeting

Peterred

Fos whirify: the stz catgh o wlEey vy ! 1
(e IeEd] gl
Whiether
e Al
W
. syl
- |l wb ey hon meseancl W i
wi i vk
|
Services- Chany
Agends No Pssue/Proposal Status afier
officers’
fllh'i‘llliu
Jievia Bssnie
I
w o h wbi i | " the pre il i Lurped
ure clos om ap i
Fitment € gpmittee poevmmended
E B 1 (TR TR L Wi viele Acident 1) .
| i (T v pr el 1 L CRTITAT R T |
1L [ostir
hati It i@ Festin
- (s ! eI T Norovd
SR t
e 18 m
h t [ - L |

= fao rvinsthte | entin |
= la repularize the ]
[ E] BN o T R et | VL e
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Services- O » recommended (19)

Agenda No Status after officers’

meet

151 Issue Deterred  for more

eramimtion.

Services- C

srecommended (15)
Agenda No,

Status after
officers” mecting

e e Aanmesnre-T) Issue Deferred
| it A

- che

i TR e
Services- Change recommended (1 5)
Issue wpasin] 2
Agenda
N _ meeting
 CET
1 it el 51 Sraesd Agrved
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Services- Chanee recommended (15)

| Agendn No. Issue/Proposal Status after
oflTicers’
meeting
! |
Jivy cAmmesure-IVy | Issuee
wobuoclanle et T s et applicaliie dn ¥ OWRRALeEenl S | Aprewd
prosscded 0 Blusderpil Corporatie of Dialin (BIRNIN]
Fitment Comnutice reconmmended
e Clarify thae GS1 s applicable on tacelity nanagement servives: provided o
et (MO HQ tor apk v head quartes alding o TRpLIOL 15 |
bbb them 1 pes are ot covered amdes the seope o eniey a |
SO UA o the tonlicanon Noo 12 200 7-CTR dated 28 0622017
|
Services- ( recommended (15)
Apenda Mo, | Issue/P'ropasal Status nlter
officers’
! merting

H R T e A Tesnn

Agreed

 NTSS

Fitment Cammittec reconmended

o Ll cop

2070 TR i e

wEaelude the iy

regilariced on e haas |

e Clarify, o Muastn of & Hene ! bt €551 i A

. ! | —_— |

hem @ o b renit ol-g i1 (T1315% y

1 LA
|
Services- Change recommended (15)
Agendn No, Issue/P'roposal | Status after officers’

mecting

e ammennre- IV Faaan

ro Laglan e e ol G dipgtical SERLEENES Opscrati b prersise Agrenil

fo vaainii
d ot bR dor Tl Raspiuyas 1o
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Services-No change recommended (3)
Agenii No. ! Tssue/Proposal [ Stitus after

officers” meeting

il Las |

up (1)

eobreneml of Loehthouses & Aureed

Fitment Committes recommended

= e regiiess mmy not be aceepted

Fasane

- I 17200 ToUTH i Agreed
X hich G pand by
| 3 7
Fitment € onunittee recommended
e Mheocnmem b of sevices vebbied uder sectiom 903 may continee N chungy
recommmended.
Seryices-No change recommended (1)
Agenda No. Issue/Proposal [ Status after officers”
| meeting
led) cAnnexure-\') Tssue
~ | wr sxempt clecine vehiele (FV) ehiaremg senvices o public Apreed
chia stltons ot T the rite o BV che e oy
N Sthior w ekt that abecactviey of chare Vs a
1 stibon esseptially wvolves supply of electneny and

therelore should be chargesble at the same tate appheable 1o supply

ol eledimcity
Fitmuent Committee recommended

7 he teqguest may not be accepted.

rred (2)

Services- Defe

I ¥ T ; "
Agenda N, | Issuc/Proposal Stitus after officers” mecting

HeyiAu Lvsne e,

- 5] UL L

I b L 14 12ht
f i
1 lh

Fitment € pamittes revommended

= e manter gy be deferved
fed i Anpdxtire-ATh Insine

- o services pivivaded By NBEFCs bohaiks v Aareed

Fitment Committes recommended

7 e matier mav be defeered,

CHAIRMAN'S
INITIALS
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Services= No recommendanon by Fitment Commmittee (1)

| 1
Agenda No. | Lssue/Proposal Status after
officers” meeting

1) | Annexnre Fustee

Vil -

- _ 1% s s :{ ¥ SEHE O ICtspariive examptinn

£ Mt
Al

syl Extermal

Fitment € omimittee revommended

s 1ssud id vieswed that 1l

yttee did not make any pecominendastions o

THANK YOU
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1. Clarifie

U ot S5 GET

* For vegularied the ssttes lor the post on ™ weon wilere 10" hasis —

2, Forextend the 16GST exeniption wyablable oo supply of long-range Surfice too Ade Missile svstens (LRS AN 10 its svatems.,

stibesystems, cquipment. pasrts, sub-parts, tools, test cquipmment, softsware meant sssemblymanutactore of LRSAN system

v IBUEYY and 0GST s oavailihle onoamipiris. of Longe-R T

semphion omly when imported as asingle umt. However

(WOS) Mull

o Surveillanee |

o Tir nchade systems. subssvsien b prars

sothwate s Pl ol fumi-panipe Surtiee oo Nas (LRSARD

o]

CHAIRMAN'S
INITIALS

£

3 Torveduce GST rate an sale of old and used electeic vehicles from 12% 1o 5%,

(I TR wtibes the (% ot ohd used veliches
 psrpan ol e st Tk
i

wapphicableonly on the v

N nertence s aleeadyv on

= looamend SeSod of potification So. US2008-Cenral Tas (Bate) to inerease the vate from 12% 1o 18% for all
the other vehicles, including 1V s ot par with other vehicles,
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L (Annexure-1)

4. To clarciiy chassification and taxrate on AAC blocks contiining ot leass 50% 1y ash oas raw ndecial constifpent .

LI o
ol

" '\'!lk'l
ST v

pHIenT i

ot filants wlaeh s

Bk tequare cobwnl 1 TR 4 JT

o Hian S0% Oy ash content will Gl under TES 6813 and atteact 125 (81,

o=t

= Toeharify that ACC blocks containing

Sty Vo elarits elassification and GST rate on drivd pepper of genus piper @ and

tit) Lo clarity whether dvied pepper is an sgricoliural produce and supply from plantations is exempt from GS 1.

3 < apsteun or of, the term

= ki xplitmotisr s Pper. whethier preen Clresh) whing or black 15
COVEED s Om0d and

1 cOUONT At uiag D therextent of syppiv

. s

" Lo clarify that pepper of genos piper, whethor geeen (fresh), white or black, s covered umder TES 0904 and atteaers

A% Gas.and

* oAb, to clarify th agricntturist supplying deied pepper is oot linble o he cegistered umder Section 33 (1) of the
COST et amd is therefore exempt,

G Fo tedisee GST rate on mishis from 5% to Nil A0 other than pre packoged amd labelled and 5% i pre- pavkaged and
Lahelbed,

1y T e 1. 30 sponn gomwhibiom far sucliesempiig
sil sale an deeardice wil
B el e AT A
ki B T (R T Ty EA it widder Gkl Mence, fmmersuleady, emoy reliel fros

sl

mers: agricoliueivg e not liable to

*  Fitment Committee wis of the view that no chanse ss voguisted wus roguiced  as £
[LFL FTRY

. Lo issire o eharitication along the lines as pecanmmvimded vo supply of pepper by agriculturise -
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S ke are linkaed worh the poovistons of seloe! s

COATITING
= As et attendmient Lo Rude 3 o the Pachaoed Commmoblies Bales weef 1 E2018, e pron

retat] Saly do nod appdy.

= ko amemd the definition of pre-packaged and labelled' to cover all commaodities thint aee intended for retall sile and

containing not more thin 25 ke or 23 fitre, thatare pre-packed” as defined under the Legal Metrology et or o lishel affived

L~ —=n

thereto , is required to bear the declarations under the provisions of the ver pod rales

K. Tooreddiuer compensation cess to 01" when supplied to imeechant exporter by domestic supplive.

= lpoats 2 2mcdmeetg . whileconsadernge the prispesads of thie Commmies o Paparts 1o lielp aesob e the bloskoseol working eapial. feeed

afier S0 nimemle b rediw >l ] | ¢ | or
X {5
. 1 4 N R HTIE ¢ States hikie W | 1 u 1 111 MV om |
T 1Y AT 1 ikl | ul § AL I LT X [
= Wolification fio! 4602007 Centril | 2007 T Fax {Rutey b Loyt 27 ] il
L) \[ et et Hime
- The same cunvessional e of U 1% Cormpensation vess tate bmiy  be prescrbed o ~tipplies nusde o merchant exporie
' i

Lom—rais

Agenda 4 (Annexure-|
B b reduee the GS T rade oo Supply of Portified Riee ieenels (1S 19043 for altingate ase in DS welfare schemes from 18% o

5%,

= Lo oreduce the G5 rate on supply of all fortified rice keenels (8- 1904 frim 18% 10 5% o avoid giving an end-use based

exemption. —

CHAIRMAN'S
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VL Lo s clacificatiwon o chigibititn. of the mpaits for the food preparation disteibuted ander o gosernment program for the

concessional rate under Norification 3230074 enteal Py (Rate)

* Motificatum AT il 2007 b gongessional
| U [

L 4 15§ 1o | 1 el CUH e b

B e I i ] i\ Ly e o

I [ | | Lk i | et 1 |

hewatv (RSVT s 1 il it ¢

" I i 1 3L 1Ly | 1wl s sich . 1 [HTHTC S (W LS
= Lngthh e w h LSRN wi THE I o Wl gt ion ¢

= Looeatend the concessionat eate to the fnputs of these Tood preparations also sabject o the some conditivms as specified in

notification So, 302007 — € corval Lay (Mare), dated TRAD200T

Emgmn

TE b bsspe elaritication on regacding effective dare of amendment in Foory 328 Notification So, 03 2023-C ompensation O ess (Ratey

veparbing ground clearance of STV

IO e F0t 8T G onmest 1 I H U =4 1y et L ) el
vl 1AL, wil 1 I ! 1 EidE By sl Wi L
LI ¥ n e whn [ 1 Thek Iy T .
LA ) nhdas n e Ci /202 Lo | Le) b1
Igteed oo b £ it s # il | @ 10 J friin ‘ Wil
B} L H ) iy Parind sron 1 Wi W~
i
i i AT TN\ Al
. (8] 17} 1 FeT 1ttt diftereni Wa 1) i i ! he wfteeteve A1
o Lavelavity that the somendment will apply onor afer 200072028,
d
12, Vo reduce G8 1 vate CAR L cell therapy (HES 300 Trom 12% 1o NilL
b TVHER s stared than T < et ot oo i Mol A i A it AT ot consiny o T ke
A3 With Lafn Dlosgsaal Lo beeiad Lot I N {5
Lekl caan) (U T e 2 1 B W
1Mk reepuestid resenpl AR web iherapy o

S R

P reduee the G rate i gene therign feom 2% wonil,
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Y

Li b provide MGST exemption on Temporary import of equipment and consomable samples by tspection Teatn ol

Intermational Atemic Frergs Agenes (LA A),
L he Inikar A R N o i TS s it
dubies meli sethn | \ i
vl i AUy Lor Iemporiny Gpor

B amd 1GS ]
LURLR 1k W

IS T an tragiods

temm o] € gl

20 e amenided b

oEo vedoee GST rate from 18% to 34N on Agrienlture e hinery weld for cleaning, sarting or armding, seed, erain or deied
legumineus vegetables, machinery used dn milling industes or for the working of cereals we dried lecuminous vesetnbles other than

Torm ovpe e hinery and parts therend,

o Pl o 2022 iheve prosiuets airscied GRT e ol e ronjiaest tor readiibe e G rabe was ox e Th s Chu
1 ] o =il
v Dt o B Lepast o e GONT o Rl B Inzation, th 1 2 | n
e { L the Foaninicnd s Wi
= Haod Gl s W il t

* Lo madntain status guo,

e wider HS

- *Tih ) 1 I'I. 1
et
\
. o 345 G L ouned wus wl | 1l * Ha
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2. Regularization of GRT rate on Extroded or expauded products, savoury or salted for the past period.

{ETIRARITES

1) R TR TG TR PR

* Dilment Codnmisttee had titbe 4
lhe (sl I (i 1 thad th
presfiects

= However, dunmg the Cotaicad mecatonse, T

o Did oot recommmwnd repiliasnom of the isste for the pas) period

the s Conmct

Lo maingain stitus gue

4o bo reduce GST rates from 28%0 bRt S e on Comiponents s Paes psed o miannlscture of olectrie vebicles

o SN GS ] Comrsal Meebing deldrmed e pasbic b pcesimme thee s sgion recetpl ok pesgessul i St { Ancdhs Podesh
= I
* veates sl Lot minmilaen oA hetin

1 it ot TuiE v AT I —— !

Batiery Pavk B use i1 L i

VoL assenthilys Goaxe (Mistin | SRaor Copsol Tt Suiele Redoeton Gepe s

b Pt Mty

Ny Winm
. Phere are vo dedheated LV ity . v H
* bimentGommmitice s ahseryed i el turers are alredddy petng inverted duty refim

= Loomaintain status quo s soch parts are of doal use
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L (i) To elarify that the delivery services provided by the delivers partners through Electronic Commerce
Operator (ECO) are not taxable die to providers being bitow the thresholil of Rs. 20 lakhs; or

i) To bring delivery services made in respect of those supplies made through FCOs under section 3) of CGST
Act. 2007 with prospective effect and these delivery services may be taved at 3%,

vt

T insert an eapl on to the enrry S1 Ao (iv) o
restanrant service noder seetion 5), includes the s
cOnsumpien o drink fromm the restnivant, cating joints ¢

tification S AT 2N T-C 1R dated 28062017, 1o the effect that the
of delivery, by amy pesson, of fomd or any other article for human

o the recipient of restaurant service.

2. To clarify the GST treatment of penal charges in light of the recent shift in RBI guidelines dated 18.08.2023 from
"penal interest™ to " penal charges

= R

3 To exclude the sponsorship services rendered by a body corporate to another bady corporate from reverse
charge mechanism and bring it under forward charge mechanism
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4. To dlurify whether exemption under entrey 34 of notificati L 12201 7-CTI A IRA6.20T § ihle to
pavment aggregatars for transactions, op to Ry, 20000 ol or
ather pavment cards

s Fadtnent 4

ey led Lpperasd
. Nt Bl oy 1227 2R 20T e ludes itities
. neiter wors diadissed mad s tdvomtmiended thiy the neiter muy Ty
. e apabar ol e S i sesEnle s v persan wh

boebiniity the meatter by sy of w Cireular, —

S feel

eify the tasabilits . or otherwises of research carried out for the wider public 2ood: wd

To clarify the differences bebween res

I il consulting activitics,

.

* o Fitment Cammittee deliberated on the Bsue and recommended that Tor o service thy swas of am activien) to by conside
R anl te be eligibbe for the cxemption available to rescareh wnd deseloproent services unider heading 9981, it has
satisdy the following two conditions:

1 he aetivity shoakd be ained ar genceatiog new knowled qi
Fhee sitoeine of the activity should be uncertsin apd oot deeeminable at the sutset,

* Titwwent Committee further cocommended that in coses where an entits, whether Gavernment or private, i SPRESOTI IS 0
Tunding resenreh the benelits of which ace neither accening nor anc expectad to aceruc. either divectly or Tnd v, ber ey
specific entity to the exclusion of others, a novus beoveen the consde il the sup nl the reseirch
umdertaken ) woulld normially not exist I suel Cases, the auteome of tesearch, would be in the nature o pu.‘n’n god ", il

i 1 hosetivitios parried ont aginst any Kind of nts or funding wonld not constitute a \Uppl\ in return for
cnmideration

* Pl wranters mas e osuitabily charvitied,as above, roagh sepirate Circulins,

* dhe Commirtee Turther ree

wnemled that the [ll\lmf:l of 681 on vesearch wmd development services enceled nut by
Government ¢ntithes ags altist grantsceeived fom the Government or Cosermment entities iy be regilypized for the pet

LT 00T (o 00T 2058 im s iv eliere 1" basds

the applicability of GST on transactions of the Motor Vehicle Accident Fun, ul.tlnll\hul under the
Motor Vehicles Act. 1988 and to comsider exemption from GST requirements for the Fund

spoirtatich Hidig

he services of insu
Irvalinent cxpenses,
from gencral insurance o

e provided by e Motor \ ehicle
ndifess treatwient, for whic
e, s shareofl mandatory

| the vansideration is
it thind party pr

'[ulvlu-uf A
. my he exempted

=
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7

To restore the tax exemption for T
Corporation (NSDC)

- Yok ' Tt ) ny Pt I T ki
% T t 1 1 I I
C torpin | ( NI T IR (e
' | ' 1l i g i, i
\ |
A I 1 t i I
LR lin I I | 1 r | ” -
{1 | T t | I i
0 "
* F ] I L i i 1 '
' v | I il i 11 1
1 1 1o thist T4 | | X Lol (1

Phe exempiion, as ot etisial priog o B0 102024, wias e reinstated, Further, e interim period. from Ve date of implementation of Notbication

Moo US04 O i Kate), b, L0 0 R

o the date the above cntey bs peinstated, may be pegulatized on as s where is' basgs

v litia AIICARLLC

ity whether GST is applicable an charges’ Tees paid for Floor Space Indes (FSTadditional FS1 by builders
authorities under Reverse Charge Mechanism (RCM).

Lo clarify that 651 bs applicalile on charges’ Tees paid fur BSD inchwding additioasd FSE Dy bailders (e local authorities ude
Keverse Elarze Mochanism (RO

9 T charify that as long as the entive transportation of goosds is undertaken by rowd and the person transport
gonds issues consignment note, the said service would be treated as Goods Transport Ageney (GT A) service instead
of couricr services, A

. < Jeepnstoners om e
. et

. vl v i O

- 1 Ll | livi '
Porelarify o the nvestigating ageney that the delisery service ensuring door-te-door instimt delivery servics threugh twoe-w hevier

aetwark s more appropriptely chssifiable as courier seeviee fin terms of explanatory notes (o the scheme of clussification of

serviceshand mot s G A
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1. To issue clarification on levy of GST towards lease rentals payment fe to National Highways Authorio of India
(NHAL) by Odl Marketing Companies (OMOs) for descloping way side imenities.

& NEEAL beawes Lok o it 1= I I'M timp Loy R RN R

vida Annesure-1\

TR dated 28 0620017 and to regularize the GST for the
it

amend entry at Sr Noc 254 of notifics
period fromn T L2024 o the diee of ssue of

O8:2024-CTR dined G810 2624 Basgd i

Phe e entey ol St Now 250 may e abigned with the eniey st e Noc 25 50 a8 W maintado aaiformity apd the warids
“rransuission omd distribution wtifities” may be veplaced with “transoission or distribution utilities™

Fhe dntervening period Lo 1k 2024 (effective date of implementation of entey af S N 254 in notifienton Mo 120207-0TTH

daated 2R06.2007) up o the date of isste of amending notification may be regnlaeized on s gy wlerd iy basis,

===y

12, To notily Delhi Development Authority (BDA) as o Local Authorioy and o rémove the reference of DDA from the
answer to guestion #5 of the “FAOQs on GST in Government Services Sector™ wherein DDA i listed as “not g loval
suthoritsy

* bt sy b charified that as DDA does not meet regu
as docal puthoriny goder GST lan,

nent ol loval authority ws por secton 2009 of the ©GST Al 2007, 01 canant

* The definition of leenl Rind and Munivipal fund as proposed by Mahavss s cefervend to L Committer fir gnaking necessarn

ammendments in the CGST acn I
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L3 To clarify that GST is not applicable oo facility. management services provided o Municipal Corpuration of
Deelhi (MOD) HO.

= KR

Tt ke ol thest oftiee sueh 48 Sosbwheume e mom

f that GST b applicable on Gaciling manngement servioes provided to Delhl (MO D) O for upkeep of its head yuarter
aat applicable vates ind no exemption is ayvailable to thenas these services are not covered under the scape of entry at

SecNoC 3N ol the notification Noo 1220070 TR dated 28062017

4. To review the levy of GST on RCM basis on renting of commwercial property by unregistered person to g
registered person,

\eenda 4 (Aunexure-1V)

Lot

1 SRLnmIng servi

Pl twxpavers cegistered pnder composition levy scheme may be exchuded from the abosve entry at Se Soc SAR intreduced
vide Natilfeation No. 00 20240 TR duded 08, 10,2024

= Phe perciod from date when the notification Noo 09020240 PR dared 08, 1002024 heeame effective (e TOO020240 till the dite
praposed notification is issoed may he vegnlarized on tus cowlere v hasts,

I oy b charified o MNRE that GST Qs th be padd Iy them st applicable sates on renting of eommercial propects from
nnregistorvd persons under KOV
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1 4 (Annexl

15, ) Lo vevise the definirion of ‘specified premises’ whi
unit per day or equivakent, for the purpose of determ

sfers 1o dectaved tarift of sy unit of accommodation above s 7500 per
g the GST rate on supphy of restaorant service in specified premises

By Toclarify the peeiod for which 18% is to be chavged for restanrant located in specified premises,

sikalicin Yerviced pruvslad i Hotdl, o, g

»

L T dilinition of declared il mas he deleied -and the delinition of specified premises may be switably amended o make the rate of G510
applicalde on réstrapant services in hotels, § given francial vear, dependens apon the “calie of supply” of units of accommodution made in fe
preceding Tinancinl vear, oo i) TS with FIC Tor the entive Bmanchio youre if the value of sapphy” exceeded Ry, TH00 fi sy it of accomomdation
in e preceding Gosmacial vear, wnd (0 2% aithoay 114 otherise

= A apton may abo be given e pay tax o cestvarant seevice ot e rate of 18% with 1TC 0 the supplier so chomses, by giving o decluration o thal
elfect im v he he beepinning ol the Gonancial sear or on sbtaining regbtrative

a Pl abive chinges may be oosde effective From 01 42025 1o aveid asy cronsition: difficaites i e midebe of the Gmaneial yeur —

.

A veleremce vmay e made to the Law Committee fn examine the passihility of amending the Law to pras e Tor o incehamism Tor avatlahifity reversal
ol TTE Foe dliwe daspayer who would be going froms 5% witheot FET fo 187 pith 1T and sy verse

renda 4 ( Annexure-V')

L. To exempt GST on Light dues collected by Direct
period 0E07.2007 1o 31.08.2022.

¢ General of Lighthouses & Lightship (DGLL) during the

o DL have reduesie
Yo the penod s B 3

wktin

i exempt Gl oon Linht 0 3] 1.2 The GS1 mvolved

GST ot light chies was that there wis no

Fe perivnd 01 77 30147

ag TThe argy 1l ¢

1o Adds 1o Nav:
L 2022 werenobified o May

= Howsver
e truisncted N that Department and the
coneeTied X

»  DGLL has

8 BT

s allonied 1 ou rinzent 18 e 1o
I with the

slattodt andd 1ol wy accor

Wi

* B supphics s
ports an e
«  DGLL ol as again m 2023 that thewr services we G et GST A ey Wwere [imided

At e iy

Phe veguest may not be acoepted. _

Aeenda 4 (Annexure-V)

1, To exumine the inclusion of services under the notification No. 17/2007-CTR duted 28062017 under which four
services have been notified on which GST is paid by Electronic Commerce Operator under Section 9(5) of CGST Act.
2017, !

Pvices UIUIET TR ) wies 10 el RErvide prowiders

* Services presently notificd under section 985 may continae. Yo change recommmendel.
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A To cither exempt elecirie vebiele (EV) charg
charging service from 18 %4 1o f

o oor to clarify that the activity of charging EVs in g charging station essentially

invalves supply of electrivity and therefore shoulil be chargeable at the same eate applicable to supply of electricits.

¥

. 1 femice no e ntan] that 5 T sy

. b s, T i o i ) i SAL UIRT
LU | sivk scertisigd i efédtrdary fim 1Y Chaar g stabions w5 altead v bemg grrov (] Ehat stibagilisg u

*  he reguest may, not be accepted.

L Teclaridy the applicability of GST on the upfront amount’ concession amount paid to NTEAL by concessiomaire Tor geant of rizhis

under Lol Operare Tramsfer CTOT ) Model and also an short term toll eollection under other models,

* The matter oy be defereed for comprehensive cxamination.
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Tisshgtined o &

Fhe matter mas be deferved for comprehivnsive examination

LI + AMHTCEAUTC=Y 11)

L To exempt GST on the serviees provided by Mis Goethe Institutes: Max Mucller Bhayvans. funded by the
German Federal Forcign Office, in India for the perind from 01072007 to 31.03.2023

. ol idents nor did they romul e same W Govern
of T
- ol Fstermal Afaor Ulve XL Mgt of LS it 1
B 82 Crores as intomnad T gl
*  iten Lo it | ke Ay g¢ mthdatioy 1 & hatt the v b o i e
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- Joint Secretary
GST Council Secretariat

Constitution of the GoM on Analysis of Revenue

ol on Analysis of Revemue consnmted vide OM 0001 2009 fallowing the 31sr GST Council Mesting

12:2018)

onstitution

(8 Ne.l _ Nesw | Dwsigesion | Ss | |

1 Shri Dushyant Chautala Diputy Chiel Minister Harvana Converor
- Shri Kanu Bhan Desan Muntster of F e, Encegy and Gujamt Member
= Petrochemicals
3 Shri Mauvin Godinho Mimster of Transport, Panchavan Ray. G Mumbier
Housing, Protocol and Legistative
Aflairs
1 Shn Knshna Byrne Gowda Mususter of Revenue Karnataka Membet
5 Shn K. N. Balagopal Minster of Finance Kerala Member
o Shri Bikram Keshan Mimster of Finance Onuds Membier
Arukha
7 Shri Harpal Singh Minister of Finance Punjab Member
Cheema

Terms of Reference

Terms of Reference:

» Analyse State-wise trends of revenue collection, both pre-GST and post GST

» Analyse structural patterns emerging out of certain major sectors of economy
affecting the revenue collection including the services sector,

= Identify underlving reasons lor deviations in revenue collection trends vis-a- vis
original assumption arrived at during design and implementation of GST, in
particular less than expected revenue collection of some ol the major consuming
States

» Undentake data analviics using econometric and statistical tools on the above
issues.

= Suggest suitable measures/Policy intervention for course correction 1or revenue
augmentation, particularly tor the States sullering high revenue shortiall
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Proposal for Closure of GoM on Analysis of Revenue

In the 38" GST Council Meetng (18.12.2019), the GoM made the followmg recommendations;

1. States should be asked o suggest ways o improve the GST compliance.

it A study should be conducied on rationalisation of GST rates/ rarift and merger of GST slab;

1. GST collecnion from real state sector should be analvsed;

v, How States can be better equipped to harness the tax potential on supplics of services;

v A detatled study should be conducted on e-Commerce including deep discouns offered by
them with & view o augmenting revenue

vi, A study should also be conducted to explore avenues tor expanding the scope of the Cess
being levied including increase in the Cess rateé o1 bringing some new items under the levy of

(pss,

Proposal for Closure of GoM on Analysis of Revenue

Rationale for Closure:
= Task Overlap:
= Recommendation of the GoM on Analysis of Revenoe from GST are being addressed by the GoM on
Rate Ratlondlization, GoM for boosting Real Estate Scctor and the newly constitted GoM on
Compensation Cess: Maostof the s under preview of the GoM on Analysis of Revenue are alieady
vider consideranon of GolM on Rare Rationalization and GoM for Boosting the Real Estate Sector

= Stabilized Revenue Collection:
s Over the past seven vears, GST tevenue collecton has stabibized due 0 enhanced compliance
mechanisms and rechnological advancements

» Requisite mechanisins to address issies relating 1o complianee and enforcement ate in place

~ Strengthened Compliance Mechanism:
= Law Committee regilarly deliberates on ways to strengthen the comipliance mechanism as would Jead o

EVENUC augmentation

Marsy stoprs hurve vt tiskenr for an T K P TN & fare and the veguiree of @ separate Goal!

ot Analvsis of Reven

Han NOE R Ao

THANK YOU
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Recommendations of the 22
meeting of the ITGRC

22™ meeting of the IT Grievance Redressal Committee held on 19 09 2024

21 issues where data fixes were carried out by GSTN as per the SOP developed and
approved in the 45" meeting of the GST Council.

Took note of the data fixes carried out/proposed by GSTN in 9 technical issues
without financial implications

In case of 7 technical issues with financial implications:
Recommended waiver of late fee in 2 cases

iirected GSTN to inform the ITGRC about the status of recovery
Anid took note of the data hixes carried out by GSTN

2 agendas on similar 1ssues that were discussed fapproved in previnus ITGRC
meetings.

Status update on 3 previous ITGRC issues also brought before the Committee for
information:

ITGRC recommendations

Update on the Data mismatch issue between Hbase & Ledger in GSTR-3B :
61763 cases

ITGRC took note of the reset done by GSTN in 41,315
cases and 6,803 returns which have been re-filed in which amount of Rs
2,222.08 Cr has been recovered,

In 15960 cases of cancelled taxpavers and 4470 cases of insufficient ITC
Ledger balance, ITGRC recommended to obtain views of the Law Committee
CWE assue ¢ due to system gliteh, instead of parking the amount with
consumer welfare fund, amount got deposited into taxpayers’ bank accounts,
ITGRE took note of the recoveries amounting to Rs.9.75 lakh done so far and
directed GSTN to pursue 7 pending cases of recovery amounting to Rs, 3.17
lakh and update ITGRC during the next meeting,
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ITGRC recommendations

Duplicate transmission of Shipping Bills

discussed in the 20% meeting of the ITGRC, duplicate transmission of §Bs had
occurred and refund applications had been created on these duplicate
records.

an amount of around Rs. 1.47 crore has been recovered so far.

directed GSTN to folow up those cases in which an amount of Rs. 1.29 crore
has yet to be recovered,

Any other issue with the permission of the Chair:

CCT, Tamil Nadu requested that states could be given access to the taxpayers
tickets raised to the GSTN so that they could also follow it up and be in a
position to resolve the issues.

GSTN to categorize the complaints/ grievances state wise and also keep the
records of opened and closed tickets state wise.

Thank you
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DOR AGENDES
55T GST COUNCIL MEETING

21 December 2024
Department of Revenue

PRESENTATION FLOW

» Agenda-17.a.: Revenue position
= Agenda-T.b.: Recommendations of the CoO on IGST Settlement
« Agenda-T.c.: GSTAT Procedure Rules

« Agenda- 7.d.: Request of Goa for relaxation in qualification of
Technical Member (State)

* Agenda - 7.e.: Post-facto approval of request of Jharkhand for
relaxation in qualification of Technical Member (State)

= Agenda - 7.1.: Status report of GoM on Compensation

T.A. REVENUE POSITION e P s

Monthly Gross and Net G5T collection (2 crore)

pr'24/ 24/ un'24 | ul'24 g'24| 5’24 Oat'24 Nov'24
43,846 32,409 32,827 32,388 30,862 31,422 a3.al 34,141
53,538 10,285 40,718 40,286 38411 39,283 41,864 43,047
98,623 81,781 81,310 96,447 83,821 90,594 99,111 g1.828
61,787 47,802 41,270 48,437 44,533 46,087 54,878 50,083
371,828 39,879 40,040 47,009 42,028 44,807 44,233 41,736
13,280 12,284 13,180 1¢.983 12,068 i1,84] 12,650 13,263
12,282 11,207 12,188 11,923 11,120 11,059 11,688 12,398
1,008 1,078 a72 1,028 948 883 862 856
2,10,267 1,72,739 1,73,812 1,682,015 1,74,962 1,73,240 1,87,346 1,82.269
12.4% 10.0% 1.6% 10.3% 10.0% B.5% 8.9% B.5%
18,507 28,410 19,946 16,283 24,460 20,458 18,308 12,259

1,91,760 1,44,329 1,53,B66 1,65,792 1,50,502 1,52,782 1,68,040 1,63,010
16.5% 6.9% 6.3% 14.4% 6.5% 3.9% 1.9% 11.1%
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1.5 REVENUE POSITION

Monthly gross GST collection Trend chart (¥ lakh crore)

Volume IT-Pg. Tto 15

1.68

-

1.5, REVENUE POSITION

Volurme Il - Pg. 7 to 15

Status of IGST A/e (2 crore)* States’ Gross GST Revenue (¥ crore)
| 2023-24 | 2OZ4-ES (s of Particniars iIn Croxe)
Nov 2024)
. Pre-settiement (Apr 33-Nov'23) 3,009,003
Collections (+) 10,822,280 7,48,490
scover 38T A
Recovery fomiGaTAdihee Pre-settioment (Apr'24-Nov'34) 3.37412
appornm\z:mn: (4]
i - 3 18,8
Refunds () 146,730 115841 SGST Growth () )
Settlement (-) 8,398,067 &,59, 408
BEHEE 480989 Afado1 Post-Sertlement (Apr23-Nov23) 567464
11, SGET 4,123,028 3,04,652
Ad-hoe Settlement (-) 18,000 ot Sutiie { (Apr2a-Novas) 8.42.064
i. CGST:ad Hoe 9,000 Post-Settlement (Apr Nov B.42.084
i, SGET ad hoe 8,000 =
Net {1+3-3-4-5) 5,618 -28 757 SGST Growth Post settlement (%) 13%
Total as of date -32,273
* Source: Pr. CCA figures a

| thpras: | (ipr'2s- | Grows

| Now'dd) | Now2d) | (%)

'I ﬂ REVEHI“: Lakshadweep ig & -80% Puniab 5812 RE: il
il Ortier Temritory 156 128,  -20% Mardpiu 228 5
POSITION Sidam s21 263 8%  Bows 5.7
e Aninachal Pradesh 418 361 -14% Ocllshs 10,626
STAIIEh PRE' Nagaland 206 188 10%, Earnataka 26,710
SE'[‘TLI:MEm Thatkhand 5,866 E776 25 i-:.-.n herry . ';:«Ir.
¢ Andaman and Nicobar 1dn 140 o Mabarnshtea BS.083
RE'I'LH UE Islands 1481
Jarnm and Kashmir 1860 2,013 3 ET.048
Maghalaya aoi 3% 4 If: £] 5
West Bengal 18,025 g - 188 ‘ 148
Andhra Pradezh 9813 3% 3415 1.:
Mizoram 188 4 10,840 J 15¢
b v 362 %%
IP\:IIJ B D-J E 420 &7 g
Chhattisgarh 5602 5%
Himachal Pradesh 1,841 &% Ll M - . .
Rajasthan 12.017 6 Grand Tatal IB06,00%  B8TAT B
Marihya Pradesh 8043 6%
Kerals 8 9,743 L2
Telangana 12904 13886 T4
Urniarakhand 3625 3918 a4
Uttar Pradesh 21824 23,378 8%
Assam 3,685 4206 8"

Gujarar 27871 20,000 8y @
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T.A. REVERTE
POSITION
STATE'S
POST-
SETTLEMENT
REVENUE

Other Territary
Arunachal Pradesh
Fiklam

Nagaland
Meoram
Lakshadwesp
Chandigarh
Andhra Pradesh
Kerala

[l
Meghalaya

Assam

Punjas

Andaman and Nicokar slands
Telangana

Bibax

Topura

West Bengal

Goa.

Tammu and Kashenir
Odisha
Uttarakhand
Rajasthan
Puducherry

Himachal Pradesh
Haryzna
Earnataka

Dethi

itar Pradesh
Tharidand
Chiattisgarh
Macthya Pradesh
Ladakh
Chtjarat
Maharas

Dadra and Nugar

Havel & Daman and Diy
Tamul adg

Grand Total

T.R. REVENUE POSITION

Sector wise cash collection growth (Top 10)

Volume IT- Pg. 710 15

@

.5, REVENUE POSITION

Sector wise cash collection growth (11-20)

Volwme II - Pg. 7 to 15
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1.5 REVENUE POSITION

Sector wise cash collection growth (21-30)*

Volume I - Pg. 7 to 15

h
*This Chast is the correct version of the Figuie 5 at page 14 of Agenda Volume L, which may be permiftad to be amended @

7.5 REVENUE POSITION

Relative contribution of Top 30 Sectors

Sectors Relative € ontribiwion Sictins Relative Conteibutinn

Volume I1-Pg. 7Tto 15

in Cash Collection

I\E:_{;p;-_ Y 22 qopta FY 24

et 24) | Oer2dy |
|Finaneml ey ice is L
San T SerIc s an o), ¥
il 4
Fuely i,
r [
L%
" "
- Resideniil | 1 "
pRETMEOR el ! 3 satichos of Lo I
Chemical or Albed mdosrmzs
Other 1Py mal Techmeh an ; 5 %
Hizain it oed aed Heverages i
it L I A L RO o il Praligts o
{Psepazid Food sufl | 11 %) > o Wity e B
= o e

Ether Machines dnd Applams

Mmoo ., o
1.B. RECOMMENDATIONS - C00 ON IGST SETTLEMENT

Volume IT - Pg. 16 to 82

= Committee of Officers on IGST Settlement was formed to examine and improve the IGST

settlement process.

= The Committee made various recommendations.

= On the issue of ad-hoc apportionment / adjustment, a method based on the previous year's
IGST settlement ratio was proposed. Finally, the Council has to decide.

« Approval of the GST Council is sought to allow the CoO to function as a standing

committee to address ongoing 1T-related isstes in the GST settlement process.
» Also, the CoO may be allowed to look into IT related issues of the Officers and the
Committee on GST System enhancement may be merged with the CoO.

L] CHATRNANE.
INITIALS
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REPQRT OF COMMITTEE
ON IGST SETTLEMENT

Comprehensive Review and Recommendations for
IGST Settlement Process

1. BRCKGROUND & TERMS OF REFERENCE

Volume IT - Pg. 66 to 82

- A Committee of Officers (CoO) was constituted pursuant to 54th GST Council
meeting.

- CoO is chaired by Additional Secretary (Revenue) and has Members from the
State of Maharashtra, Tamil Nadu, Gujarat, Karnataka, West Bengal, Madhya
Pradesh, Kerala, UP and Bihar. CEQ GSTN, Commissioner, GST Policy Wing, DG
(Systems) and J5, TPRU are part of the CoO.

Terms of Reference:
= Review legislative provisions and rules for IGST settlement.
= Analyse the current IGST settlement process and identify any unsettled items
with reasons.
= Analyse and apprise GST Council with regard to:

detailed understanding of workings and process of IGST settlement.

identification of circumstances leading to positive/negative IGST balances and
the manner of settlement of the same. @

suggestions for managing and accurately settling these balances.

2. COMMITTEE MEETINGS & PARTICIPETION

Volume II - Pg. 66 to 82

»Co0 held its meetings on various dates - 20th September, 10th October, 17th
October and 29th October 2024 (in Hybrid format for all meetings)

~-Written Comments were also received from representatives of Karnataka,

Kerala, Tamil Nadu, Maharashtra, Uttar Pradesh, and Punjab

~Draft report was circulated to all Members on 30% October 2024. Further
comments were received which were duly incorporated and final draft was

circulated to all Members on 08" November 2024,

~-Report Submission: Based on discussions and feedback, report is to be

submitted to GST Council. @

CHAIRMAN'S
INITIALS

Page 134 of 156

Am/ Minutes of 55th GST Council Meeting




MINUTE BOOK

MINUTE BOOK

3.1 TWO PRIMARY MODES OF SETTLEMENT

Volume II - Pg. 66 to 82

IGST Settlement through STL Reports

l Cross-utilization I Apportionment

SGST credit used in payment
of IGST liability and vice -
versa

Resulting from breakage of credit chain in the
State on account of supplies to Un-registered
persons or in-eligible credit or un-availed
credit

o

3.2 CURRENT LEGISLATIVE FREMEWORK

Volurne I - Pg. 66 to 82
~IGST Act Provisions:

= Section 18: Allows cross-utilization of credits in CGST, SGST, UTGST, and IGST
accounts.

= Section 17: Settlement rules for ITC based on final consumption in each State
(e.g., B2C, imports, ineligible ITC).
~GST Settlement Rules (2017):
= Define process and provisions for IGST apportionment.
= Key Rules:
- Rules 4(1)(b)(i), 4(1)(b)(ii), and 5(b) outline specific cross-utilization
- Rules 4(l)(b)(ill) (a to g) apportionment on monthly interval and Rules
4(1)(b)(iv) (a & b) annual apportionment.

» These are elaborated in the Annexure

©

4.1 BASIC ISSUE IN I6ST SETTLEMENT

~IGST settlement to a state is unique in many ways. It depends on a number of
factors beyond the control of the concerned state.

~Depends on :

= Data submitted or available with agencies say GSTN, ICEGATE (customs),
other states etc. - Recipient States do not have access to this data.

= Secondary data captured from other returns say GSTR 3B, GSTR 9 etc.

» Many of these forms themselves undergo changes from time to time
making the settlement faulty.

~Many settlement principles are not backed by legal provisions e.g. Un-availed
or Ineligible ITC has to be settled to states provided it is reported correctly by
TPs but there is no legal stipulation for TPs to report it correctly.

o
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4.2 ISSUES RAISED BY STATES (1/2) e o

I A total of 3 apportionment categories out of 8 are consistenetly reporting Nil
Settlement since the begining of IGST Settlement process. These categories are
relating to un-availed ITC on both domestic and imports and ineligible ITC on
both domestic and imports.

2 Requirement of legal framework for mandating the taxpayer to report
ineligible ITC and ITC reversals under IMS or otherwise.

i. Over a period of time changes have been introduced in CGST rules / GSTR
forms. Corresponding changes in settlement rules and forms have not been
done.

4. Settlement Forms are not aligned to the Settlement Rules.

5. Source for capturing data for each of these forms are not well delineated. It is
expected to be done through SRS, which was never ratified through a formal
mechanism. @

4.2 ISSUES RAISED BY STATES (2/2)

6. In case of imports by unregistered persons, there were credits which were
reversed without any explanation.

Volume IT - Pg. 66 to 82

7. Information regarding place of supply in case of imports by unregistered
persons is not made available to States.

A Issues in settlement of accumulated ITC between centre and states upon
cancellation of GST registration.

4 Wrong reporting of POS as 'Other Territory' (state code 97) by many taxpayers
leading to a possibility of state revenue being allocated to Center.

10 Details pertaining to ‘online information data access retrieval services'
(OIDAR) regarding place of supply not available to states.

Il Transparent and objective process of allocation and recovery of finb
accumulated surplus/deficit in the IGST account.

5. RESOLUTION OBJECTIVES e o

» Focus was on creating a balanced, transparent approach for consistent IGST settlements
across states.

Objectives:

* Align the current settlement rules to the settlement process and bring clarity m the
process of settlement.

» Demystify items in settlement forms, ensuring accurate data and enhaneing transparency
in IGST settlements,

- Resolve the anomalies in reporting and ensure accurate reporting.
+ Ensure continuous reporting of data / MIS to the States.

* Agree on a methodology for apportionment of positive/negative balance in IGST Account.

14
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6.1 ALIGN CURRENT RULES (1/4) e oo

Issue 1: Blank forms with no settlement on un-availed ITC and ineligible
ITC:

STL Forms 1.07 (domestic) and 1.11 (imports).

« Similaxly, certain ITC which is not not eligible is expected to be settled in STL Forms 1.06
(domestic) and 1.10 (imports).

* These settlements were originally envisaged to be made annually based reporting by
taxpayers on annual return (GSTR 9).

= Annual reports were subsequently made mandatory only for larger taxpayers (turnover
above Rs.2 cr). Hence GSTN could not collate this information from available records.

= This information 1s captured in Table 4D(2) and Table 4B(1) of GSTR-3B in a summary form.
From July 2022, reporting of this information has also been mandatory by issuing Circular.

= However, in reality taxpayers are still not reporting correct infromation in Table 4(D){2)
and 4(B)(1) of GSTR-3B. @

6.1 ALIGN CURRENT RULES (2/4) ——

Issue 1: Blank forms with no settlement on un-availed ITC and ineligible
ITC (contd.):

Recommendations:
« Settlement based on individual line item-wise information is possible only after
implementation of Invoice Management System (IMS).
« Until IMS is implemented,
« Settle un-availed ITC (on both imports and domestic) in summary form based on
reporting in Table 4D in GSTR 3B on a monthly basis in STL Form 1.06.

= Settle meligible ITC (on both imports and domestic) in summary form based on
reporting in Table 4B in GSTR 3B on a monthly basis in STL Form 1.06.

= Once the IMS is operational, settlement 1s to be done separately for domestic and
imports with line-item wise information in the respective forms.

» Law Committee to frame rules for proper IGST Settlement through IMS and for
capturing lapsed credit.

6.1 ALIGN CURRENT RULES (3/4)

Issue 2:To make reporting of ITC reversals mandatory

Volume I - Pg. 66 to 82

* Currently, reporting of ITC reversals (of both un-availed ITC and ineligible ITC) in the
monthly return is mandated through a circular. There is no enforcement mechanism.

* Whenever IMS is implemented with Rules framed, 1ssues related to IGST settlement must
be incorporated in the rules.

Recommendations:
Circular no 170/02/2022-GST dated 6th July. 2022 should be included as a legal
provision so that it brings a binding obligation on the taxpayers.
Law Committee to evaluate and suggest a legal provision which may be introduced for
adjudication of taxpayers who have not availed/short availed IGST ITC

Under IMS, rules should be framed to make it mandatory for the taxpayers to report un-
availed ITC and mneligible ITC. In case of un-availed ITC based on limitation, automatic
reversal may alsc be envisaged in IMS.

&
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6.1 ALIGN CURRENT RULES (4/4)

Issue 3: Other changes

Volume II - Pg. 66 to 82

= GST Settlement Rules were framed at the time of inception of GST. Many changes to the
returns and reporting procedure were implemented to reduce the compliance burden.

* However, the settlement rules were not correspondingly amended while the settlement
process in operation was modified.
Recommendations;
Make consequential changes in the rules to align with the current business process:

Rules to be amended for certain issues like updating terms used such as Common
Portal for GSTN, OIDAR being included in the settlement process, reference to UN
refunds etc.

©

6.2 DEMYSTIFY SETTLEMENT FORMS

Issue 4: Settlement forms are not aligned with the Rules

= 5TL Form 1.0€ captures various - ineligible ITC (on domestic), ITC lapsed due to shift to
composition scheme and ITC lapsed upon cancellation of registration.

» However, the rules are not elaborate enough to cover all these situations.

= Simularly, in STL Form 1.04. while settlement 1s being made for certain items like OIDAR
etc, these are not prescribed explicitly in the rules.

« Sowrces of each form are also not delineated properly.
Recommendations:
Amend the relevant Rules and Forms to clearly delineate the various categories of
settlement items contained in this form.

Sources for all the forms as per the updated amendments are to be specified in the
headings of the forms. See Annexue for samples

Volume Il - Pg. 66 1o 82

©

6.3 RESOLVE THE ANOMALIES IN REPORTING (!/4)

Volume II - Pg. 66 to 82
Issue 5: Reversals in the settlement pertaining to Imports by Unregistered
Persons (STL Form 1.08)

= During the last 2 financial years, negative settlements were made without any line item-
wise details / reasons being shared with the States.

» As per GSTN, this 1s due to incorrect classification of registered importers as unregistered
in the first place which was later corrected in the settlement.
Recommendation:

GSTN to share sample data with States for Bills of Entry that were wrongly settled,
mncluding month, name, and reverse settlement details. If discrepancies are found, States
can request complete data from GSTN. which will be provided as needed.

Going forward the States to be provided with the details of the bills of entry as received
from ICEGATE.

Importer Exporter Code to be included in STL Form 1.08.

7]
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6.3 RESOLVE THE ANOMALIES IN REPORTING (2/4)

Volume I - Py. 66 to 82
Issue 6: Information regarding PoS in case of imporis by unregistered
persons is not available in the settlement forms (STL Form 1.08)

« For imports by unregistered persons. settlement is done based on inputs received from
Customs in ICEGATE systems.

* States have difficulty in verifying the settlement in the absence of place of supply
information,
Recommendation:
Importer Exporter Code along with PAN (if possible) to be included in STL Form 1.08.

Going forward the States to be provided with the details of the bills of entry as received
from ICEGATE (All imports i a State- along with address of the importer).,

<

6.3 RESOLVE THE ANOMALIES IN REPORTING (3/4)

Volume IT - Pg. 66 to 82
Issue 7: Settlement of accumulated ITC upon cancellation of GST
registration
= Upon cancellation of recstration, any accumulated ITC needs to be settled to the States.

* Currently, the settlement 1s done based on final return filed by taxpayer which may not
always be forthcoming.

= An automatic mechanism is needed to settle ITC upon registration cancellation.

Recommendation:
Many cancellations may involve fake or non-genuine taxpayers, making ITC settlement
inappropriate.
Introducing a mechanism for the ‘Proper Officer’ to certify credits could also be
counterproductive.
Comumittee felt that this requires further deliberation and status quo can be maintained

for now.
©

6.3 RESOLVE THE ANOMALIES IN REPORTING (4/4)

Volume I - Pg. 66 to 82
Issue 8: Collections under ""97. Other Territory"

= There is lack of clarity on revenue reported in “87. Other Territory”.

« Other Territory 1s intended to capture Exclusive Economic Zone (EEZ) - 200 nautical mile
area of the ocean that gives coastal nations jurisdiction over natural resources,

= Presently all transactions where PoS 1s wrongly mentioned as ‘Other Territory’ get settled
to UT-Centre.

Recommendation:
GSTN to provide sample data on entries appearing in "97. Other Territory ™.
Based on analysis of the same, States to report back anomalies in reporting in the
category “97. Other Territory™.
Upon review of the data, Committee to evaluate and recormmend if instead of “87. Other
Territory”, more specific classification can be considered. SRS to be amended
apprepriately.

©
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6.4 CONTINUOUS REPORTING/MIS TO STATES

Volume IT - Pg. 66 to 82
Issue 9: Data pertaining to Place of Supply of OIDAR (Online Information
Database Access and Retrieval Services)
» Limited transparency for States on PoS of OIDAR services.

Recommendation:

GSTN to share data pertaining to OIDAR (TIN of supplier. Name, PoS, IGST collected etc)
as it appears in the return filed in GSTR-5A as an MIS on a monthly basis,

States may seek further data from the jurisdictional officer for OIDAR (i.e) Bengaluru
West Zone of CBIC.

Settlement for OIDAR would be reflected in STL Form 1.04 and the rules would be
amended accordingly.

©

T.WAY FORWARD & FURTHER ACTIONS

* Recommendations of the Committee may be implemented by GSTN before March 20285.
Committee may review the progress and report to the Council.

» System Requirement Specification (SRS) document for implementing the changes
recommended by the Committee may be placed before the Committee and the approval
of the Committee be taken before the same 1s implemented.

» This Committee may continue to review and examine various IT related issues faced by
the States and Central formations and provide necessary directions and guidance to GSTN
from time to time.

@

8. SETTLEMENT: BALANCE IN ICST ACCOUNT (1/2)

Volurmne H - Pg. 66 to 82
Issue 10: Settlement of balance in IGST Account

= There is a negative balance of Rs.5.500 crore for last FY. During the current year, negative
balance as of Nov 2024 is estimated to be Rs.26,000 crore.

* Apportionment Challenge: There is a need to establish a fair method for
apportionment of positive and negative balances apportionment to States.

= Options:

Option 1: Apportion positive and negative balances using base year revenue ratio (FY
2015-16),

Option 2: Use actual IGST settlement ratios for both positive and negative balances.

o
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. 8. SETTLEMENT: BALANCE IN IGST RCCOUNT (2/2)

Volume II - Pg. 66 to 82

Member States were divided on the method of apportionment.

» UP, Kerala, Punjab supported Option 1.

- Karnataka, Maharashtra, Gujarat, Madhya Pradesh and Tamil Nadu supported Option 2
but felt that negative balance should not be recovered unless it 15 clear that 1t would not
reverse. They also preferred use of IGST settlement ratio of the previous FY.

« Karnataka opined that positive balance over a threshold can be apportioned but
negative balance at the end of the year can be recovered in the first quarter of the
subsequent finanecial year.

Recommendation:
Recovery of negative balance should be a last resort, only when it is clear that the
balance won't reverse within the financial year and shall be recovered within the same
financial year by March 15th of every year.

Since there is no consensus in the Committee, the GST Council may decide on the
option. Majority favoured recovery based on actual IGST Settlement ratio of previous FY.

©

© THANK YOU
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@ ANNEXURES

CURRENT LEGISLATIVE FRAMEWORK

Volume II - Pg. 66 to 82

Report | Coude Frequency Particulars Settlement Rules | Section 1GST/CGST Act |

CHAIRMAN'S
INITIALS

CURRENT LEGISLATIVE FRAMEWORK

i Farticilnrs
MR

Volume IT - Pg. 66 to 82
T ;vr'rllnii |

Setilement |
Rules

%
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GSTE
Fregueney

Volume II - Pg. 66 to 82

| Settlemen el o
| Ritlos >
{

CURRENT SETTLEMENT PROCESS

.........

Velume IT - Pg. 66 (o 82

«

CURRENT SETTLEMENT PROCESS

Volume II - Pg. 66 to 82
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SOURCE OF INFORMATION IN FORM

Report Gl ST wine

Volurne I - Pg. 66 to 82

Heport 651 541 pa0”
. § TS i (TERS TS TR & S kL R
{Souror; Forms: GSTR-gi)
Repury GSTSTL - 841,60
1 ; 4G sl e s
= Frorrms (RS TR -, CMP-of. Bl of F '

Siate Uude  STATER TYINTE  FY20RAS]  WYR0NI2E  FYSeRIJL FYJORLAA IV AmERARS  Tewl

Settlement 2 _ :
including :

reverse

settlement  in

report 1.08 et

Till Aug 2024 e

Amount in Rs. :

(Cr.)

<
1.B. RECOMMENDATIONS - CO0 ON I6ST SETTLEMENT

Volume Il - Py. 16 to 82

1 Approval of the Report of the CoO on IGST Most of the States wanted

Settlement. The proposed amendment in the Rules the base year as the ratio to
to be vetted by the Law Committee and notified be used for recovery.
and consequent changes in the GST system to be  Recovery to be effected in

implemented. the relevant FY

2 Co0O to function as a standing Committee and Officers’ agreed to the

mclude IT related issues of Officers in it's ToR. Also, Agenda

Committee on System enhancement to be merged
with the CoO. ]
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1.C. 65T APPELLATE TRIBUNAL PROCEDURE RULES

Valume II - Pg. 83 to [28
« GST Law provides that the Appellate Tribunal can regulate its own procedure [section 108

and /11 of the CGST Act, 2017].
= Accordingly, the GSTAT has proposed draft GSTAT Procedural Rules,

» These rules prescribe procedure for filing of appeals, conduct of daily business, accepting

of appeals, powers of reqistrar, publishing of daily cause list etc.
= Agenda placed before the GST Council for approval.

» Once approved, the same shall be vetted by the Law Committee and notified.

1.C. 6ST RPPELLATE TRIBUNAL PROCEDURE RULES

Volume IT - Pg. 83 to 128

Officer's Committee

Deliberation
1 Placing the Draft GSTAT Procedural Rules before the Officers' agreed to

Council for subsequent vetting by the Law Committee the Agenda.With

and issuance of notification by GSTAT reference of section
106 removed. Only
section 111 to be

referred.

&

1.0. GOR REQUEST ON TECH MEMBER (STATE)

Volume II - Pg. 129 to 130
= 54'= GST Council Meeting, - Approval was granted for relaxation in eligibility criteria of

Techmical member (State).

« Now, State has requested for amendment in the earlier relaxation, as follows: "Proposal of
the State of Gua for netifying an officer of the Government Commercial Tax Department of
Goa, who has completed at least twenty-five years of service in the Government. as Gazzetied

Officer, to be eligible for the appointment as Technical Member (State) in the State Bench'.

- Approval would be subject to other terms and conditions of section 110(1)(d) of the CGST
Act, 2017.

L ]
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1.D. GOR REQUEST ON TECH MEMBER (STATE)

Volume II - Pg. 129 to 130
|
S1. No. Decision Point | Officer’s Committee

Deliberation
1 Approval of Goa for amending the approval which was Officers’ agreed to
granted in 54" GST Council Meeting in respect of the Agenda
Commercial Tax Department officers to be extended to
any officer of the Goa State for relaxation in eligibility
criteria for appointment of Technical Member (State)
subject to other conditions which was imposed in the

earlier approval

LE. POST-FACTO APPROVAL — JHARKHEND

Volume IT - Pg. 131 to 141
« On the basis of recommendation by the GIC. approval was granted for relaxation in
eligibility criteria of Technical member (State) to the State of Jharkhand to notify

+ "1 an officer of the Commercial Tax Department of [hatkhand, who has completed at leas! twenty-

five years of service 1n the Government. as Gazetted Officer. to be ehgible for the appointment as
Techmical Member (State); and

« 1. the rankof an officer of the State of [harkhand. not below the rankof "Joint Comnussioner of State

Tax', as a nunimum qualifving ranik of the officer who shall be eligible for Technical Member (State)

subject to other conditions of section | 1071 )(d) of the CGST Act, 2617."

» Request sumilar to the approvals granted by the Council to other States in the 54" Meeting

<

= Agenda placed before the GST Council for post-facto approval.

L.E. POST-FACTO APPROVAL — JHARKHEND

Volume II - Pg. 131 to 141
§1. No. Decision Point Officer's Committee

\Deliberation

1 Post-facto approval of the GIC approval to the State of Officers’ agreed to
Jharkhand regarding relaxation in eligibility criteria for the Agenda
appointment as Technical Member (State) in the State of
Jharkhand
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T.E STATUS REPORT — GOM ON COMPENSATION

Volume IT - Pg. 142 to 144
» GoM recommended continuing the current Cess collection mechanism and rates until
March 2026 and distributing any surplus collection between the Centre and States as

provided in the provision of Section 10(3) of the Compensation Act.

» GoM was suppesed to conclude 1ts discussion and submit its report to the Council by

December 31, 2004

» However, the GoM needs more time to determine the future course of action post-cess

abolition and has requested an extension until June 2025.

= Accordingly, Status update 1s placed before the Council and approval sought for

©

extending the mandate of the Committee till 30" June 2024,

L.E STATUS REPORT — GOM ON COMPENSATION

Volume II - Pg. Pg. 142 to 144

SL.No. Decision Point

1 Continuation of the current Cess collection until March Officers’ agreed to
2026; and distribution of any surplus Cess between the the Agenda
Centre and States as provided in Section 10(3) of the GST
Compensation Act

2 Extension the timeline granted to the Committee till 30" Officers' agreed to
June 2024 the Agenda

@ THANE YOU
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One Nation COne Tax One Market

Presentation
(0]
GSTN’s Agenda Items

55" GST Council Meeting
Jaisalmer,

21 December 2024

Agenda G

1. Agenda items for B2C e-Invoicing Project

2. Status on Invoice Management System (IMS) and Planned

enhancements

Y S ST B

Agenda Items for B2C e-Invoicing Gl

The approval of the GS'T Council is sought for the following:

GSTN toceonduct a global technology and poliey framework evaluation for B2C e-lnvoicing,

i, A delegation consisting of members from GSTN, CBIC. the Department of Revenue [DoR ),
and Commercial Tax departments from the States/UTs may visit countries wentified by
GSTN with sueeessful BzC e-Fnvoieing implementations to conduet the alorementioned

evaluation

L Each team shall submit o report on the findings to GSTN in a standardized {format

. The expenditure for the same shall be horne hy GSTN.
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Status on Invoice Management System (IMS) G

In the 54™ meeting of the GST Council,

binvoder Managenent System OPSE Stevambniog FIC Ve

it was informed that the Invoice

|
|
[ 3-N ]
Py
J i Management System (IMS) would be
|
|

" rolled oul by GSTN as an optional facility.
»
In this regard. the funetionality has been
et e | o) rolled out from the October 2024
‘ 4 return period and is now live on the GST
l portal.
i
N N N
Features made Available in IMS (1/3) Gl

Pty Toaguiar < Pl ansc Tnpepn oo o

THE Damhiscar s { Lowen o Supglles ) - Mo Acieo [BIB}

Accept/Reject/Pending
&

Deemed Accepted

TR CINS

Features made Available in IMS (2/3) G

2

GSTR-2B
wr st — Computation
&

Re-Generation
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S -

Features made Available in IMS (3/3) Gw

Supplier View

G

Enhancements Scheduled in IMS

'E Tandling of Credit Notes
1 @ Taxpavers would bave the option to keep oredit notes pendingantil wspeeificd tie
D) %@ offline Tool
At olTine tool weuld De introducsd ta handle bulk dat

ek
3 = Rejected Section in GSTR-2B

g- A pew section i GSTR-28 would display all reficted records by ietipient taxpuyers:
4 Q Supplicr View for GST Suvidha Providers

‘GIN | THANK YoU!

A N (s S
——————— e —
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Performance Report ol Anti-Profiteering Authornties:
| 2nd Quarter (July-September 2024)

- Joint Secretary
GST Council Secretariat

Performance Report (CCI) - Quarter 1* July, 2024 to 30'" September, 2024

» Kev points:

6 Final Ocders and 2 Interim Orders passed durmg the guatten

+ 2 gases of real estate sector sent back 1o the DGAP for re: invesugaton for résworking the
profitesred amaount 1 terms of judgement dated 29012024 of Hon'ble Delhi High Court.

* 5ix Ordinary Meetings held by the CCl

+ One hearing held i Q2

Out 11 complaints in Q2. 6 torwarded respective Screening Committees/ S

tor further action/examinanon and 5 complainrs which relared 1o other GST/ Enforceme

i o the Junsdictional State & Central GST authornes for necessary

nding Committee
nt

issues were torward

ACLON.

Competition Commission of India (CCI)

» Empowerment of CCI for Anti-Profiteering

= 45th GST Council Meeting: Discussed the possibility of transtern
w0 L]

) all anti-profiteering cases

« Notification No. 23/2022-C. T, (23" November, 2022)
Effective from 1" December 2022, CCI empowered (o exanune whether input tax credits
availdd by any registered person o the reduction in the tax rate have actually resulted ina
commensurate reduction n the price of the goods or services or both supplied by him

» Empowerment of GSTAI
* Notification No. 18/2024-C 1. (30" September, 2024

From * October 2024, the prinaipal bench of the GSTAT empowered to examine

profitegnng cases,
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Performance Report - Quarter 1 July, 2024 to 30™ September, 2024

~ State Level Screening Committee (S1.80°)
Opening Balance |75 cases

Receipi: 70

Cases Reterred 1o Standing Commitiee 4
Cases Rejected 162

Closing Balance: 79 cases

= Standing Committee (S0
Opening Balance |25 cases
Cases Received. 63

Cases Disposed 97

Closing Balance 94 cases

~ D (Anti-Profiteering)

Opening Balance 141 cases
Receipr 18

Cases Referred 1o CCY for dosure 3
Closing Balance: 156 cases

Performance Report (CCI) - Quarter 1 July, 2024 to 30t September, 2024

Total Cases Managed by CC1

]

* Opening Balance: 53 cases

+ Investigation Reports received from DGAP: 3 cases
Disposal of Cases: [0 cases

= Closing Balance: 46 cises

Outcome of Cascs:

N

= Profiteering Istablished 4 cases
= Profitecring Not Fstablished: 2 cases
+ Cases Referred Back to DGAP, 4 cases (20 Real Esate sector, 2 in Non-Real Estate sector)

THANK YOU
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Bringing ATF under GST

JRISALMER
21.12,2024

Constitutional Provisions

; = Duties of excise on the following
Article 279A goods manufactured or produced in
India, namely:—(a) petroleum
crude;(b) high speed diesel;(c) motor

“2. GST Council shall EMEm spirit (commonly known as petrol);(d)
natural gas;(e) aviation turbine fuel;

recommend the date on and (f) tobacco and tobacco
products.”

which the goods and

services tax be levied on

Taxes on the sale of petroleum crude,
high speed diesel, motor spirit

petroleum crude, high (commonly known as petrol), natural
g >3t gas, aviation turbine fuel and alcoholic
speed diesel, motor spirit, E 54 List Il liquor for human consumption, but not
: including sale in the course of inter-
natural gas and aviation State trade or commerce or sale in

the course of international trade or

turbine fuel. commerce of such goods

Challenges in the Current System

+ Most goods and services required for production of ATF are subject to GST but
ATF 1s subject to central excise duty and VAT

= ATF is not subject to GST but output services of airline industry — passenger and
goods freight are subject to GST

- ATF is a vaniant of Kerosene oil. Kerosene is in GST

+ Blockage of ITC of the oil industry resulting in loss of working capital.

» Cascading impact as VAT is chargeable on value including Central Excise duty.

| CHAIRMAN'S
INITIALS
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Current Tax Structure

 ConvaiExcine _JR

» General Rate — * Min rate of VAT is 0% (Meghalaya), 1% (UP, AP,
11% Manipur, Arunachal Pradesh, Mizoram, Sikkim,
» Regional Tripura)
Connectivity + Rates higher than 5%: 29% (Bihar), 26% (Rajasthan),
Scheme (RCS) — 25% (Delhi), 23.6% (Assam), 20% (Chandigarh),18%
204 (Karnataka)
(Volume handled at + VAT Rates varies across and within states
; * Bihar: Gaya AFS @ 4% ogainst 29% in other AFS
RCS AFS is around * Maharashtra: 18% in Mumbai, Pune, Raigad against 5% in
0.1%) Others

= West Bengal: 12.5% in Bagdogra AFS, 0% ta schedule
airlines from Coochbehor & Andal, Others 20%+ add| tax

ATF - SNAPSHOT
Aviation Turbine Fuel (ATF) i.e Jet Kerc is a primary fuel for Aircraft

Production - 21654 THL Domestic Consumptmnn
F073-24 in THL

‘ . =
= W‘J!

Domestic Airlives (Domestic Run)

Demestic Aitfinas [International run)

. mestic Consum ot
e AT X international Aifines

~ Out of ATF production of 21654 TKL, taxes are collected only on 5567 TKL (25%)

( No duty is charged on supply of ATF to domestic Airlines en foreign. fun / International Airlines |

ATF Revenue from Central Excise Duty and VAT

Revenue 2023-24 (Rs Crore)

Total tax on
ATF Petroleum ATF %
Products
el 3927 272700 1.44%
VAT 4350 283006 1.54%
Total 8277 555706 1.49%
CHAIRMAN'S |
INITIALS
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Whether a structured deliberation on the issue of bringing ATF

Issue for Discussion

under GST or otherwise is to be initiated?

If yes, in what manner?

Thank You
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Recent reductions in VAT on ATF

T T VAT Reducion

| Andaman & Nicobar Islands From 10% to 1%
2 Uttarakhand From 20% to 2%
3 Jammu & Kashmir From 26.25% to 1%
4 Ladakh From 26.25% to |%
5 Himachal Pradesh From 25% to 2%
6 Tripura From 16% to I1%.
7 Madhya Pradesh From 25% to 4%
8 Haryana From 20% to 1% (passenger Flight)
9 Karnataka From 28% 1o 18%
10 Uttar Pradesh From 21% to 1%
8] Gujarat From 25% to 5%

Recent reductions in VAT on ATF

sinel _____ sute/uT | VATReduction ___

12 Dadra and Nagar Haveli & Daman and Diu From 20% o 3%
13 Arunachal Pradesh From 20% to 1%
14 Manipur From 20% to 1%
15 Jharkhand From 20% to 4%
16 Mizoram From 10% to 1%
17 Goa From 18% to 15%
18 Rajasthan From 26% to 2% (commercial
flights)
19  Maharashtra (Mumbai, Pune and Raigad) From 25% to |18%

Rationale For Levying GST on ATF

366th Report of the Department

Crandl

Committee on Transport, Touri uced from
& Culture: app i - the %
Fuel cost accounts for ~30- crude oil distillation cut as
40% of the airlines’ expenses k Ct ly, jet fuel
“ Aviation Turbine Fuelis a mojor (ICRA Research) ; of ke ne.
component of alrfare and so it is ]  Kerosene
Imperative to reduce the Central aifaidf m‘ﬁe"sf -
Excise Duty on ATF and bring it -
under the ombit of GST S = E
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